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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND 
Record No. 6004 
VIRGINIA: 
In the Supreme Court of Appeals held at the Supreme 
Court of Appeals Building in the City of Richmond on Tues-
day the 13th day of October, 1964. 
NELLIE BRADSHAW, Plaintiff in Error, 
against 
MELVIN J. MINTER, Defendant in Error. 
From the Circuit Court of the City of Chesapeake 
Major M. Hillard, Judge 
Upon the petition of Nellie Bradshaw a writ of error and 
S'IJIPersedeas is awarded her to a judgment rendered by the 
Circuit Court of the City of Che.sapeake on the 4th day of 
March, 1964, in a certain motion for judgment then therein 
depending wherein the said petitioner was plaintiff and Mel-
vin J. Minter was defendant; upon the petitioner, or some 
one for her, entering into bond with sufficient security before 
the clerk of the said circuit court in the penalty of five hun-
dred dollars, with condition as the law directs. 
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November 15, 1963 
Steingold, Steingold and Chovitz 
Attorneys at Law 
Western Union Building 
Norfolk, Virginia 
ATTENTION: Mr. Israel Steingold 
Re: Nellie Bradshaw v. Melvin J. Minter 
Dear Sir: 
The above styled cause was decided by a jury on, June 7, 
1963, by a verdict for the defendant. Attorneys £or the plain-
tiff made a motion to set the verdict aside as contrary to the 
law and the evidence. Counsel agreed to submit the issues on 
briefs without oral argument. ' · 
The briefs of the plaintiff and of the defendant have been 
filed and considered by the Court. The Court is ·of the opinion 
that the motion of the plaintiff should be overruled and, there-
fore, overrules the motion of the plaintiff to set the verdict 
aside and will enter judgment in the favor of the :defendant 
on the jury's verdict. · 
MMH/eh 
Yours very truly, 
MAJOR M. HILLARD, Judge 
Circuit Court of Chesapeake 
rr: White, Ryan and Reynoldsm Attorneys 
• • • • • 
page 27 ~ 
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INSTRUCTION NO.7. 
The Court instructs the Jury : 
That the owner of premises owes to a licensee on the prem-
ises the active duty of protection if he knows of such person's 
danger, or might have known of it and could have avoided it 
by the use of ordinary care. This rule applies to the owners 
of animals which have dangerous propensities. In .such case 
the owner of the animal who knows of its dangerous propensi-
ties or had reasonable cause to have such knowledge, owes to 




page 28 ~ INSTRUCTION NO. 1. 
The Court instructs the jury that the disposition of the 
horse as to gentleness or a liking to run is to be considered 
along with all the .other evidence in determining the degree 
of care required to be exercised by the defendant. 
Granted 6/7/63. 
M.M.H~ 
page 29} INSTRUCTION NO. 2. 
The Court instructs the jury that if from a preponderance 
of the evidence you believe that the defendant knew, or had 
reason to know, of a dangerous propensity, if any, in the 
horse in question and further that he failed to warn Mrs. 
Bradshaw of such dangerous propensity, if any, and such was 
a proximate cause of her injuries, then you shall take this into 
consideration in determining your verdict. 
pa~e 30 ~ INSTRUCTION NO. 3. 
· · The Court instructs the jury that . any propensity on the 
part of a domestic animal which is likely to cause injury to 
the rider under the circumstances in which the plaintiff rider 
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was placed may 'be considered by the jury in determining 
whether or not if is a dangerous or vicious propensity. 
page 31 ~ INSTRUCTION NO. P-4. 
Bradshaw v. Minter 
Where the defendant relies upon contributory negligence of 
the plaintiff as a defense, the burden is upon the defendant 
to prove by a preponderance of the evidence that the plaintiff 
was guilty of such negligence and that any such negligence 
was an efficient contributing cause of the plaintiff's injuries; 
and unless the defendant thus proves the existence of such 
negligence or unless any such negligence appears from the 
plaintiff's own evidence or can fairly be inferred from all 
the circumstances of the case, then you cannot find the plain-
tiff guilty of contributory negligence. 
And if the jury are uncertain as to whether the plaintiff 
was guilty of contributory negligence, or if you believe that 
it is just as probable that the plaintiff was not guilty of any 
such negligence as it is that he was then you cannot find the 
plaintiff guilty of contributory negligence. 
Granted 6/7/63. 
M.M.H. 
page 32 ~ INS,TRUCTION NO. P-5. 
Bradshaw v. Minter 
The Court instructs the jury, if from the evidence and the 
other instructions of the Court you find your verdict in favor 
of the plaintiff, then in assessing the damages to which she is 
entitled you may take into consideration any of the following 
which you believe from the evidence to have resulted from the 
fall from the horse : 
1. Any bodily injuries sustained and the extent and dura-
tion thereof; 
2. Any effect of any such injuries upon her health accord-
ing- to its degree and probable duration; 
. 3. Any physical pain and mental anguish suffered by her 
m the past, and any which may be reason~,tbly expected to be 
suffered by her in the future; 
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4. Any disfigurement or deformity resulting to her and 
any humiliation or embarrassment associated therewith; 
5. Any doctors, hospital, nursing and medical and maid 
expenses incurred in the past and any that may reasonably 
be expected to .occur in the future ; 
and from these as proven by the evidence your verdict should 
be for such sum as will fully and fairly compensate the plain-
tiff for the damages sustained by her as a result of the fall 
from the horse, not to exceed the sum sued for in the Motion 
for Judgment. 
Granted 6/7/63. 
M. M. H. 
page 33 ~ INSTRUCTION NO. 6. 
Bradshaw v. Minter 
The Court instructs the jury : 
That if you find for the plaintiff, in fixing the amount of 
the damages, you may consider the injuries which she sus-
tained in both accidents. 
page 34 ~ INSTRUCTION NO. A. 
The Court instructs the jury that in the present case the 
plaintiff was a guest at the residence of the defendant, and in 
such a case in order for the plaintiff to· recover against the 
defendant the burden is upon the plaintiff to prove by a 
preponderance of the evidence that the defendant was guilty 
of gross negligence and that any such gross negligence was a 
proximate cause of the accident. 
Ordinary or simple negligence is a failure to exercise that 
, care which a reasonably prudent person would have exercised 
under the same or similar circumstances; and a mere failure 
to fully advise under all conditions, or to be alert and ob-
servant, and to act intelligently, may or may not be a failure 
to do what an ordinarily prudent person would have done 
under the circumstances, and thus amount to ordinary negli-
gence; but such lack of attention and diligence, or mere in-
advertence, does not alone amount to gross negligence. 
And if the jury are uncertain as to whether gross negli-
gence has been proven ·by a preponderance of the evidence, 
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or if you believe that that it is just as probable that the de-
fendant was not guilty of any such negligence as it is that he 




page 35 ~ INSTRUCTION NO. B. 
The Court instructs the jury that under gross negligence, 
as distinguished from ordinary negligence which is the failure 
to exercise that care usually exercised by a reasonably pru-
dent person, is the failure to exercise even slight care and 
means something more than simple negligence or lack or or-
dinary care. 
Gross negligence is such indifference as constitutes an ut-
ter disregard of prudence amounting to complete neglect of 
the safety of the plaintiff guest, that is, such degree of negli-
gence as should shock fair-minded men. 
Granted 6/7/63. 
M.M.H. 
page 36l INSTRUCTION NO. C. 
The Court instructs the jury that the mere fact that there 
has been an accident and that as a result thereof the plaintiff 
has been injured, does not of itself entitle the plaintiff to 
recover. 
In order to recover against the defendant the burden is 
upon the plaintiff to prove by a preponderance of the evi-
dence that the defendant was guilty of gross negligence and 




page 37 ~· INSTRUCTION NO. D. 
The Court· instructs the jury that per.sons who undertake 
to hold another liable in damages on the ground of negligence 
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must themselves .be free. of any negligence contributing to the 
injury of which they complain. . . 
And if·the jury believ-e from the evidence that the plaintiff 
was guilty of any negligence, which contributed to the hap-
pening of the accident from which her injuries resulted, then 
you must find for the defendant. · 
Granted 6/7/63. 
M.M.H. 
page 38 ~ INSTRUCTION NO. E. 
The Court instructs the jury that it was the duty of the 
plaintiff to use ordinary care for her own safety. Ordinary 
care is such care as a per.son of ordinary prudence similarly 
situated and having the same knowledge which you believe 
from the evidence plaintiff had or should have had would 
have been expected to use under the existing circumstances. 
If the jury believe from the evidence that the plaintiff 
failed to exercise ordinary care, then she was guilty of negli-
gence, and if such negligence on her part proximately con-
tributed to the accident, then you must find for the defendant. 
Granted 6/7/63. 
M.M.H. 
page 39 ~ INSTRUCTION NO. F. 
The Court instructs the jury that if you believe from the 
evidence in this case that the plaintiff assumed the risks in-
volved in riding a horse, then your verdict should be for the 
defendant. 
Granted 6/7/63. 
M. M.H . 
• • • • • 
page 42 ~ 
• • • • • 
This day came again the parties, by their attorneys, and 
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the plaintiff's motion to set aside the verdict of the jury 
rendered herein on the 7th day of June, 1963, having been 
fully heard and considered by the court, is overruled. 
Thereupon it is considered by the Court that the plaintiff, 
Nellie Bradshaw take nothing by her action, but for her fals~ 
clamor be in mercy, etc., and that the defendant Melvin J. 
Minter recover of the plaintiff his costs, by him, in his behalf 
·expended. 
Thereupon the plaintiff, by counsel, excepted to the action 
of the Court in overruling her motion to set aside the verdict 
of the jury and entering judgment against her. 
Enter 3/4/64. 
I ask for this : 
E. L. RYAN, JR. 
Of counsel for Defendant. 
Seen and objected to: 
ISRAEL STEINGOLD 
Of counsel for Plaintiff. 
page 43 ~ 
. . • 
MAJOR M. HILLARD. 
• • • 
ASSIGNMENTS OF ERROR. 
1. The Court erred in sustaining defendant's Motion to 
Dismiss the Motion for Judgment and requiring the plaintiff 
over objection and exception to amend her Motion for Judg-
ment alleging ''gross negligence" on the part of the defend-
ant. 
2. The Court erred in granting Instructions designated 
"A", "B'', "C", "D", "E"1 and ''F". 
3. The Court erred in refusing to grant requested Ins-truc-
tions 6, 7, and 8. 
4. The Court erred in refusing to grant Instruction 3 as 
tendered. 
page 44 ~ 5. The Court erred in placing the burden on ·the 
plaintiff to prove the defendant guilty of gross 
negligence rather than ordinary negligence to establish her 
cause of action. 
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6. The Court erred in excluding evidence of defendant's 
admission of knowledge of the horse's dangerous proclivities 
as a part of the res gestae. 
7. The Court erred in excluding evidence of the defendant's 
admission as part of the res gestae that he had purchased 
"home-owners" insurance to protect himself against dam-
ages in the event the horse injured someone. 
NELLIE BRADSHAW 
Bv JAMES M. HUBBARD 
· Of Counsel. 





CHARLES B. CROSS, JR., Clerk 
By H. T. GILLETTE, D. C . 
• • • • 
• • • • 
ASSIGNMENTS OF CROSS-ERROR. 
The defendant. assigns cross-errors of the court, as follows: 
1. The court erred in overruling defendant's motion to 
strike the plaintiff's evidence and enter summary judgment 
in his favor, at the conclusion of plaintiff's evidence, made on 
the ground that plaintiff's evidence failed to show, as a mat-
ter of law, that defendant was guilty of gross negligence. 
2. The court erred in overruling defendant's motion to 
strike the plaintiff's evidence and enter summary judgment 
in his favor, at the conclusion of all the evidence, made on the 
ground that all the evidence failed to show, as a matter of 
law, that defendant was guilty of gross negligence. 
3. The court· erred in granting any instructions to the 
plaintiff and in submitting the issue of gross negligence to 
the jury. 
MELVIN J. MINTER 
Bv ·E. L. RYAN .• JR.. 
· Of Counsel. 
10 Supreme Oourt of Appeals of Virginia 
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page 46 ~ 
• • • • • 
Filed in the clerk's office the 19th day of March, 1964. 
Teste: 
• 
CHARLES B. CROSS, JR., Clerk 
By H. T. GILLETTE, D. C . 
• • • • 
(The following occurred in the Judge's chambers prior 
to empaneling the jury :) 
The Court: Your motion is what! 
Mr. Ryan: The defendant moves that, the motion for 
judgment showing the plaintiff to be a social guest in the 
home of the defendant, it is required that there be a showing 
of gross negligence before any recovery could be had in this 
case. The motion for judgment only alleges simple neglig-
ence; therefore, the plaintiff does not have a presentable case 
for the Court in the absence of allegation of gross negligence. 
The Court.: The Court sustains your motion because it 
feels that the proof of negligence in this ease would be gross 
negligence and so holds, but will allow the plaintiff an op-
portunity to amend the notice of motion if she sees fit. 
Mr. Ryan: The defendant would have no objection to such 
amendment, feeling that it is required. 
Mr. Steingold: If Your Honor please, the plaintiff excepts 
to the ruling of the Court for the reason, first, that this is 
not an ordinary social guest case. This is a case in 
page 4 ~ which the plaintiff was on the lands of the defen-
dant at his invitation to ride an animal which the 
defendant knew or had reason to know had dangerous pro-
pensities. As we understand the law, there is strict lia;bility 
in such ease, and the plaintiff's burden is merely to prove the 
fact that the defendant .knew or 'had reason to know of the 
dangerous provensities of the animal. 
Submitting to the ruling of the Court under exce-ption. the 
plaintiff· moves the Court to vermit the plaintiff to amend her 
motion for judgment to allege gross negligence and ~saves 
the point. 
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Olaf John Osm/l.tndson. 
The Court: The motion is granted . 
• • • • • 
Mr. Steingold : If Your Honor please, the second reason 
for our objection is that the defendant filed grounds of de-
fense within the 21-day period permitted by the Rules of 
Court, did not file a. demurrer, did not ask for a hearing on 
the sufficiency of the plaintiff's motion for judgment and did 
not raise the question until the morning of trial. The plain-
tiff therefore submits to the Court that the defend-
page 5 ~ ant, by failing to take advantage of the rights which 
the defendant had to test the sufficiency of the 
plaintiff's motion for judgment, under the Rules of Court 
has waived that defense . 
• • • • • 
Mr. Steingold: Let the record show that the 
page 6 } plaintiff, subject to the exception, now amends the 
motion for judgment, Clause 4, by inserting the 
word "gross" before the word "negligence." (Doing so) 
• • • • • 
OLAF JOHN OSMUNDSON, 
·called as a witness on behalf of the plaintiff, and having been 
first duly sworn, testified as follows : 
Examined by Mr. Steingold: 
• • • • • 
Q. Age and address? 
A. Eighteen; Box 237, Providence Drive, Virginia Beach . 
• • • • • 
Q. Did you ever own a horse which was sold to 
page 7 ~ Mr. Minter? 
A. Yes, sir. 
· · Q.· Did you own the horse or did your father own the horse f 
A. I owned the horse. 
12 Supreme Court of Appeals of Virginia 
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• • • • • 
Q. How long did you own the horse or have control of the 
horse? 
A. About three months. 
Q. When was that 7 
A. I believe it was in the summer of '61. 
Q. Are you married or single 7 
A. Single. 
Q. And are there any other children in your family T 
A. Yes, sir. 
page 8 ~ Q. Who are they? 
A. We have two brothers and a sister. 
Q. How old is the sister 7 
A. Nineteen. 
Q. How old are your brothers T 
A. One is 14, one is 12. 
Q. What is the name of the horse in question 7 
A. Buckshot. 
Q. Was that his name when you first got the horse T 
A. Yes, sir. 
Q. Had you had any experience in riding horses at the 
time you bought this horse 7 
A. Yes, sir. 
Q. What type of experience had you had T 
A. Well, I had two horses before him. 
Q. Were they gaited horses or trained in any special way! 
A. No, sir. They were pleasure horses. 
Q. What kind T 
A. Pleasure. 
Q. Pleasure horses. Were they trained in any special way T 
A. No, sir. 
Q. Now, how about Buckshot? Was Buckshot 
page 9 ~ trained in any special way 7 
A. Yes, sir. 
Q. Tell us about Buckshot. 
A. He was a Quarter horse, use him for barrel racing- and 
stuff-pole bending and things like that. 
Q. Now, what type of racing did you sayT 
A. Barrel. 
Q. What is barrel racing? 
A. Got three barrels out in the ring; you are sunposed to 
race around the barrels and see who makes the quickest time. 
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• • • • • 
Q. Can you tell us the nature of the horse as to handling? 
A. He was easy to handle. He wasn't mean at 
page 10 ~ all. He was gentle. He had a lot of spirit that 
was-
Q. What do you mean by "a. lot of spirit"T 
A. He liked to run. 
Q. How did you know the horse liked to runT 
A. Because I run him. 
• • • • • 
Q. Now, how about your brothers? Did they ride the horse, 
too, very often Y 
A. No, sir. 
Q. How about your sister? 
A. No, sir. 
Q. Well, didn't they like to ride the horseY ·· 
A. I didn't let them. 
Q. Tell us why you didn't let them ride that horse. 
page 11 ~ Mr. Ryan: I object, Your Honor. That is a 
purely subjective reason. That is not admissible. 
For instance, if he has a reason for not letting anybody run, 
if he didn't convey it to Mr. Minter here, it wouldn't be bind-
ing on the defendant, what this witness may have had in his 
mind and his reasons for doing certain things . 
• • • • • 
The Court: I sustain the objection. He can tell anything 
about the horse's habits or his proclivities or being wild, any-
thing of that sort, if he had any-
Mr. Steingold: He just stated, Your Honor, the horse 
liked to run. . 
The Court: His reasons for not letting somebody else do 
Romething I think are inadmissible . 
• • • • • 
page 17 ~ 
• • • • • 
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Olaf John Osmuni/,son. 
Mr. Ryan: We except to the ruling. 
• • • • • 
By Mr. Steingold: 
Q. Now, can you tell us why you did not permit your broth-
ers or sister to ride that horse? 
A. They didn't have any experience in riding . 
• • • • • 
page 18 ~ 
• • • • • 
By Mr. Steingold: 
Q. All right. You have stated that you had experience in 
riding horses? 
A. (The witness nodded) 
Q. What experience had you had. at that time when you 
owned Buckshot Y 
A. I had ridden two horses. I had owned one for about two 
years and rode him constant. 
Q. Were either of those other horses spirited or did they 
like to run? 
A. Well, they run whenever I gave them rein. 
Q. But comparing them with Buckshot, would you say that 
they were spirited and liked to run Y 
A. Well, these you had to dig them to get them to go. I 
gue.ss you don't understand. 
Q. Did you permit your brothers or sister to ride either 
of the other horses that you had had? 
A. Yes, sir. 
page 19 ~ Q. Well, what was the difference between Buck-
shot and these other horses that you permitted 
your brothers and sister to ride as to why you wouldn't per-
mit them to ride Buckshot? · 
A. Well, the other horses weren't-wasn't as fast as he 
was. He was a fast horse and he could cut sharp and things 
like that. And if they got up there and didn't lmow how to 
ride, they would probably fall off. 
Q. Now, tell us as to the control of Buckshot. In g-etting 
on Buckshot did you have to control him in a way different 
. from these other docile horses Y 
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Olaf John Osmundson. 
A. No, sir. 
Q. Well, just how did you control Buckshot when you got 
on him? 
A. You had to keep a tight rein on him. 
Q. Did you have to keep a tight rein on the other horses? 
A. Well, you had to keep a tight rein on any horse . 
• • • • • 
page 20} 
• • • • 
By Mr. Steingold: 
Q. Now, let's assume in Buckshot's case that you success-
fully got on his back and you liffted the reins high. What 
would Buckshot do? 
·A. I don't know. I mean if you just lifted the reins up and 
didn't put any pressure on him, he would probably start 
running. 
Q. Just as soon as you got on him and you lifted the-
A. It could be a signal to start running. 
Q. That would be a signal to run Y 
A. In some horses. 
Q. What is that? 
A. In some horses. Some of them won't do anything. Some 
of them are trained f-or that. 
Q. It depends on training. Now, we are talking about 
Buckshot now. 
A. A-hum. 
Q. When you lifted the reins and held them high, what did 
that mean to Buckshot? 
page 21 } A. I don't remember. I-I didn't get any re-
action out of him when I· had him, but somebody 
else could train him different. 
Q. Let's talk about the way you trained him. 
A. Well, I didn 't-I didn't actually train him. I just rode 
him and-
Q. And what did Buckshot do when you lifted "the reins 
hig·h when' you got on him Y 
A. I don't remember. I just-
Q. You just said he took off? 
A. No; some horses. 
16 Supreme Court of .Appeals of Virginia 
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The Court: He didli 't say Buckshot, he said some horses 
would. He said he didn't know what-
Mr. Steingold: ·Can we go back to his answer? If he wants 
to change it, of course that is his privilege. 
(The last two questions and answers were read by the re-
porter.) 
By Mr. Steingold: 
Q. You say when you liffted the reins it would be a signal 
to run in some horses. Now we are talking about Buckshot . 
.A. Well, I don't know. I don't remember. I don't-! just 
don't recall. 
page 22 ~ Q. Well, when you got on Buckshot and you 
wanted him to start off running, what would you 
doY 
.A. I just let him have his rein, just let up-.see, I wouldn't 
keep a tight rein, I would just let up on the rein. 
Q. What would Buckshot do when you let up on the rein Y 
A. Just give him a little nudge and he would start run-
ning . 
. Q. Now, when you sold this horse to Mr. Minter, did you 
discuss with him the nature of the horse and what he had to 
watch out for f I assume vou tried to be fair with him. What 
did you tell him Y • 
A. I don't remember. That was about two years ago. 
By the Court: 
Q. You ·say you don't remember? 
A. No, sir. 
By Mr. Steingold: 
Q. How Ion~ did you say you kept the hor!;lC' '! 
A. About three months. 
Q. Why did you get rid of the horse so quick? 
A. Well, I was. going hack to s('hool and I wouldn't have 
time for him. 
Q·. What school? 
page 23 ~ A. Princess Anne. 
Q. You didn't 'have to leave home, did von? 
A. No, sir. I had ·other chores around the bom;p to rlo, too. 
on a-live on a farm . 
• • • • • 
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page 24 ~ 
• • • • • 
By Mr. Steingold: 
Q. Did you allow any other persons to ride the 
page 25 ~ horse when you had him T 
A. Yes, sir. 
Q. Were they experienced rider.s or not T 
A. Yes, sir. 
Q. They were experienced. How did you know they were 
experienced T 
A. Because I seen them in horse shows and good friends 
of mine. 
Q. Did you ever allow anyone who was not experienced, 
that you knew was not experienced, to ride this horse T 
A. No, sir. 
Q. Can you tell us why not T 
A. Because could get hurt if he didn't do anything but ride. 
But if he followed my instruction he would probably do all 
right, but some people get on a horse for the first time, all 
they want to do is just run. 
Mr. Steingold: Read it back. 
(The last answer was read by the reporter.) 
By Mr. S.teingold: 
Q. What she has down here (referring to the reporter) is 
that when a person gets on a horse all they want to do is just 
run. Are you talking about the people or the horse T 
A. The person. 
page 26 ~ Q. The person wants to just runT 
A. I mean not only just run but anybody gets 
on a horse they just like to run, you know. 
Q. Who likes T These people you are talking about that are 
experienced T They know what to do with the horse, you sayT 
A. Yes, sir. 
Q. But the reason you didn't let inexperienced people get 
on that horse was whaU 
A. Because they wouldn't know how to handle him if he 
started running. 
Q. Well, why should the horse, this horse we are talking 
18 Supreme Court of Appeals of Virginia 
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about, why should Buckshot -start running just because an 
inexperienced person got on him? 
A. Because they would give him the rein to run. 
Q. You mean because they wouldn't know how to handle 
him? 
A. Yes, sir. . 
Q. What would be necessary to .educate those people to 
ride Buckshot? · 
A. They would have to keep a tight rein on the horse. 
Q. You are talking about Buckshot now? · 
A. Yes, sir, Buckshot. 
page 27 ~ Q. What else would they have to do to be safe 
on Buckshot? 
A. Well, if they just kept a tight rein on him, that would 
be all they would have to do. . .. 
Q. If that was all they had to do, why didn't you let your 
sister and brothers ride T 
A. Becaus.e they didn't, just didn't know how to ride. I 
didn't want them to get hurt. You don't know what they are 
going to do; they could take off any minute . 
• • • • • 
page 28 ~ 
• • • • • 
CROSS EXAMINATION. 
_By Mr. Ryan: 
·: Q~ Mr. Osmundson, you had had the horse about three 
months ·and Mr. Minter bought him from you, didn't he? 
A. Yes, sir. . 
Q. And you having to go back to school in the fall didn't 
.ha;ye time to look after the horse and take care of him, that is 
·right? · 
. .A. Right. . . 
Q. You didn't get rid of the horse because he was vicious, 
anything like that, did you? 
A.:No, sir. 
Q. As a matter of fact, he wasn't :a. vicious horse, was he? 
. , · A. No; sir. ' · ·' ' · · . · ' 
page 29 ~ Q. He never threw people? He never bit people? 
.... · 'r:, · ..... He--ne.ver:kicked -peop1e?'He 'never·had any vieious 
proJ)ensitieA of that nature, did he? 
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A. No, sir. 
Q. And you said an inexperienced rider-you said any rider 
could ride him if you told him how to do it Y I mean if the 
person was going to get on the horse and if he was neck-reined 
or low-reined or whatever he was and if you told the average 
rider, he didn't have to be experienced if you told anybody 
that wanted to ride the horse there, he could do all right, 
couldn't heY 
A. Yes, if he followed instructions. 
Q. If he kept the reins in the proper manner, that is all 
. that is necessary to tell anybody? 
A. Yes, sir. 
Q. I am no rider. If you told me that, I could have got-
ten on the horse and have ridden Buckshot, couldn't I 7 
A. Yes, sir. 
Q. With those simple little instructions. Now, when Mr. 
Minter bought this horse, he brought his little girl out there 
to try the horse out T 
A. Yes, sir. · 
Q. She rode the horse and they decided to buy 
page 30 ~ the horse. Now, you say you don't recall what you 
told Mr. Minter about the horse; but I take it you 
told him he was tame and gentle, didn't you Y 
A. I might-yes, I probably did. 
Q. Probably did. With a little 15-year-old girl there, you 
told him that, didn't you 7 
A. Yes, sir. 
Q. He was tame and gentle and not vicious. .And whether 
1you let your brother.s or sister ride the horse, there was no 
reason for you to tell, you didn't tell, so far as you remem-
ber, Mr. Minter any of these things that Mr. Steingold has 
been asking you, did you Y 
A. No, sir. 
Q. And all of this we had from Mr. Steingold as to your 
riding this hor.se and comparing it with other horses, and 
your brothers and sister riding other horses but not riding 
Buckshot: you didn't go into any of all that with Mr. Minter, 
did you? 
A. No, sir. 
Q; ·Now, all horses by nature ~ill walk, canter, run and 
gallop, won't they? 
A. Yes, sir. 
Q. Any horse does that? 
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A. (The witness nodded) 
Q. And anybody knows that, right Y 
page 31 ~ A. Right. 
Q. And this horse had the na:tural tendeney that 
when called upon to run or so trained that when it was in-
dicated to him it was time to run, he would run; right, sirY 
A. Yes, sir. 
Q. Now, as to reining horses, you have to rein all horses, 
don't youY 
A. Yes, sir. 
Q. Whenever you want to ·stop any horse or slow him down, 
you rein him and this horse had to be reined to stop? 
A. Not reined but-
Q. He had to be close-reined Y 
A. Yes, sir. 
Mr. Steingold : This is the first time the man hasn't agreed 
with Mr. Ryan. Let him finish his answer. 
Mr. Ryan: I didn't think he was disagreeing so much. 
A. ''Rein'' is when you turn him; but if you want to stop 
him you just pull tight on the reins . 
• • • • • 
page 32 ~ 
• • • • • 
By Mr. Ryan: 
Q. Now, this horse Buckshot, if his rein-s ·were pulled back 
would not run, is that right Y 
A. Right. 
Q. You said to get Buckshot to run you loosened the reins, 
you gave him loose reins and nudged him? By that you mean 
you nudged him with your foot-
A. Yes, sir. 
Q. On the sides. And just loose-reining Buckshot wouldn't 
make him run but you had to nudge him also to get him to 
run? 
A. Yes, sir. 
Q. I ·see. Mr. Minter bought this horse, as you 
page 33 ~ recall, just before school opened. That would be 
sometime in August of 1961 Y 
A. I believe so. 
Q. And in the ten months that he had possession of the 
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horse, that horse there, that was time enough to train the 
horse for low rein if he wanted to train him to be low rein? 
A. Yes, sir. 
Q. And when a horse is low rein, that means when you have 
your reins low and pull back he will not runT 
A. Right. 
Q. And when. you lift them, he will take off? 
A. Well, I don't know about lifting them he would take off. 
Q. You think·still probably you had to nudge him a little? 
A. I don't know. It all depends on how you train him. 
Q. But if you wanted to train a horse low rein to hold him, 
make him walk with a low rein, you could do that in short 
order, couldn't you f 
A. Yes, sir. 
Q. It wouldn't take long, would it? 
A. (The witness shook his head) 
Q. How long would it take f A month or so? 
page 34 ~ Two weeks? 
A. It all depends on how much you work out 
with him. If you worked out with him constantly, it wouldn't 
take over a month or two. 
Q. Whether you worked constantly with him or not, ten 
months was plenty of time to train him low rein, wasn't it f 
A. Yes, sir. 
Q. And this evidence about barrel racing, that the horse 
would go through barrels, you didn't discuss that so far as 
you recall with Mr. Minter, did you f 
A. No, sir. I don't know; I might have. I think-I think 
I might have told him he was in shows before. He was a quar-
ter horse in a show. 
Q. A quarter horse is a trained hor.se? 
A. Yes, sir. 
Q. And a disciplined horse? 
A. A-hum. 
Mr. Ryan: That is all, Your Honor. 
REDIRECT EXAMINATION. 
By Mr. Steingold: . 
Q. Mr. Osmundson, when I asked you what you told Mr. 
Minter about the horse when you sold the horse to 
page 35 ~ bim, you said it was two years ago and you didn't 
remember. Well, can you tell us now whether you 
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refreshed your memory since Mr. Ryan has been questioning· 
you? 
• • • • • 
page 36 ~ A. Well, I still don't recall what I told him, but 
I remember-more than likely I think I told him 
that he was gentle, which he is-and a well-mannered horse. 
By Mr. Steingold: 
Q. Were you anxious to sell the horse at that time 1 
A. Yes, sir. . 
Q. And is that why you told him he was gentle! 
A. Well, he was gentle. 
Q. And how about the running proclivities Y Did you tell 
him a-bout the horse's-
The Court: We have been over all of that several times. 
Your questions now couldn't be for any other reason than to 
impeach his testimony, Mr. Steingold. 
Mr. Steingold: Your Honor, then we will have to take the 
position that the witness has become hostile because in direct 
examination he has told us that he didn't remember anything. 
about what he told the defendant. On cross-examination he 
tells the Court and jury what he did tell the defendant. Now-
The Court: The only thing he has said at any time that 
I recall is that the horse was gentle, the only thing 
page 37 ~ I have known him to say, and he is still saying it. 
Mr. Steingold: Well, if Your Honor please, he 
has left us where he has stated one characteristic of the horse, 
gentleness, which can be true, but the running proclivities are 
what caused the accident here, and he hasn't been allowed 
to answer whether he told the defendant that. 
The Court: Yes he has. He has been allowed on direct 
examination. Now you want him to say something else. 
Mr. Steingold: First he said he didn't remember anything. 
Then he told Mr. Ryan, every question Mr. Ryan asked he 
said "Yes" and "Yes" and "Yes" and "Yes." 
The Court: I have seen no indication that the witness is 
hostile. · 
By Mr. Steingold: 
Q. What do you mean by ''trained to low rein''? 
A. Well, low rein is when you put your-put the reins in 
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your hand and you have them about level with your seat, the 
saddle. · 
Q. All.right. Now, you put the reins to the level of the seat 
for what purpose f 
A. You hold back. on him, you know. He just 
page 38 ~ walks or give-
By the Court: 
Q. My understanding is that this horse wasn't trained low 
rein when you had him, was hef 
A. Not when I had him, no, sir . 
• • • • • 
By Mr. Steingold: 
• • • • • 
Q. Do you know of any people that that horse threw after 
you sold him to Mr. Minter and before this lady was hurt on 
April 6, 1962? 
page 39 ~ Mr. Ryan: I object to that. He said he had 
never known that horse ever to have thrown any-
body. He has answered the question. 
The Court: He may answer it again. I will let him answer 
it again. 
A. I told Mrs. Bradshaw that I had never known him to 
throw anybody until Mrs. Bradshaw-
• • • • • 
page 40 ~ 
• • • • • 
RECROSS EXAMINATION. 
By Mr. Ryan: 
• • • • • 
page 41 ~ 
• • • • • 
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A. No, sir. 
Q. And you said you never heard of Buckshot .ever throw-
ing anyone at any time except in Mrs. Bradshaw's case, and 
you not ·being there you, of course, don't know whether she 
fell"off or was thrown, do you? 
A. No, sir. 
Q. This is the first time-what you mean to say-you ever 
heard of anybody having an accident while riding Buckshot Y 
A. Yes, sir. 
• • • • • 
REDIRECT EXAMINATION II 
By Mr. Steingold: 
Q. Is that what you actually mean to say? 
A. That is the first time I have heard anybody getting hurt 
on Buckshot. Nobody has never been thrown to my knowl-
edge. 
Mr. Steingold: No further questions . 
• • • • • 
page 42 ~ RONALD E. DUDLEY, 
called as a witness on behalf of the plaintiff, and 
having been first duly sworn, testified as follows: 
Examined by Mr. Steingold: 
Q. Mr. Dudley, will you state your full name, age and re-
sidence? 
A. Well, Ronald E. Dudley; age 25; Route 3, Box 559, 
Portsmouth, Virginia. 
0. What is your occupation? 
A. Lumber inspector and plane mill foreman. 
Q. Have you ever owned any horses? 
A. A few. 
0. When did you own horses? 
A. Well, the last ~ime I had one was about two weeks ago, 
two or three weeks. 
Q. What type of horse was that? 
A. That was a jumping horse. 
Q. Awhat? 
A. A jumper, hunter. 
/ 
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Q. How long did you have that horse? 
A. About five months. 
Q. And before that Y 
A. A dapple-gray pony. 
Q. A dapple-gray pony? 
25 
A. Oh, .excuse me; I .still have one horse now. I 
page 43 ~ have got a pony. · · 
Q. When did you get this dapple-gray horse 7 
A. About a year and a half ago. 
Q. How long did you keep that horse T 
A. I still own him. 
• • • • • 
The Court: I don't see the relevancy of asking him about 
every horse he ever owned. If he is experienced, 
page 44 ~ maybe Mr. Ryan will admit it, I don't know. 
Mr. Ryan: I will admit it. 
By Mr. S.teingold: 
Q. Do you consider yourself an experienced horseman T 
A. Yes, sir. I have rode since I have been about six years 
old. 
The Court : No dispute as to that. 
By Mr. Steingold: 
Q. Did you ever own a horse named Buckshot Y 
A. Yes, sir. 
Q. When did you acquire that horse and from whom T 
A. That was sometime last summer. I acquired him from 
Mr. Minter, through Mr. Asey Swain. 
Q. Who was that Y 
A.; Well, that is a horseman of Great Bridge here. 
Q. Will you tell us how much you paid for Buckshot? 
A. Well, it was in-it is indirectly; I acquired the horse 
on a trade. I swapped him a little brown mare which they 
have now for Buckshot, plus $100.00. 
Q. You traded a brown mare to Mr. Minter? 
page 45 ~· A. That is correct; and I received $100.00 to 
boot. 
Q. Did Mr. Minter warn you in any way about the proc-
livities of Buckshot? · 
A. W e11, he !'laid something about it but he didn't eleborate 
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. too much. We both knew that the horse was high-strung, a 
little hard to handle. 
Q. How did you know that before you bought Buckshot it 
was high-strung, hard to handleY Did he let you use the 
horse? · · · 
A. No, sir. I worked with a veterinarian about a year or 
so ago and we were shooting horses for the sleeping sickness. 
It was about this time of year and we went to give him a 
shot and it was three of us trying to give him a shot, and we 
had to throw him on the ground to give him a shot, st.un him. 
Q. Is that usual or unusual? 
A. No. Well, a lot of horses are just. scared of a needle. 
But this particular horse he is just a little flighty, anyway. 
He was just what you call a high-strung, nervous animal. 
Q. Well, from your experience in the use of riding horses, 
can you tell us whether a person who doesn't have experience 
in riding horses could ride Buckshot without certain special 
instructions? 
page 46 ~ A. Well-
Q. Could ride Buckshot safely, J. should say. 
A. Well, I wouldn't want to be responsible for anybody 
getting on a horse that wasn't really experienced. I mean 
I wouldn't even ask him, I wouldn't even let them. 
Q. Talking about Buckshot. 
• • • • • 
By Mr. Steingold: 
Q. Now, as an experienced horseman, will you tell His 
Honor and the jury, in the best way you know how, the nature 
of this· horse BuckshoU 
A. Well, Buckshot was about ten or eleven years old and 
he weighed about 1200 pounds, and he stood anywhere from 
fifteen and a half to sixteen hands tall. I never measured him 
but that is approximately. He was a gentle horse to walk 
around, and he was broken as a Western horse, a quarter 
horse to work cattle. And the horse-he had had 
page 47 ~ good training .sometime or other, but in passing 
around he had got all goofed up, and he, like I 
said, he was gentle to walk around but the moment you got 
on him he was a different animal. Just like a prize :fi~hter 
going into the ring. He would-he was very .touchy about 
the reins. He was rein broke. In other words, you could 
switch him to left or right and he would turn on a dime and 
/ 
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stop. And, well, he was-he was a good man's horse. If a 
man liked to ride a rough horse, he was a good horse. 
Q. And. what would you say as to an inexperienced woman 
trying to ride him Y Would he be a good horse for that type of 
riding? · 
A. No, sir. 
Mr. Ryan: I object, Your Honor: opinion. 
Mr. Steingold: He is an expert. 
The Court: I will let it go in. I will overrule your objec-
tion. 
Mr. Ryan: All right; I except . 
• • • • • 
CROSS EXAMINATION. 
By Mr. Ryan: 
Q. Mr. Dudley, Mr. Minter wanted to trade 
page 48 ~ horses because he wanted to get a ·niare in order 
to breed the mare, isn't that right? 
A. No, sir. I don't mean to dispute your word, but the 
main reason Mr. Minter wanted to get rid of the horse, it was 
too much for his daughter. I was told that by several people. 
Q. By several people; what did Mr. Minter say? 
A. Mr. Minter said the same thing. = 
Q. To you Y When Y Where Y 
A. In my kitchen at my house. He sat right at my kitchen 
table, drank coffee with me. 
Q. He said it was too much horse for his daughter? 
A. That is right; and I agreed with him. 
Q. When did you buy the horseY 
A. Well, I told Mr. Minter-it was raining that day, I 
· didn't have much to do. He said, ''I will take your mare and 
$85.00 to boot right now." I said, ''No." · 
• • • • • 
• • • • • 
By Mr. Ryan: 
Q. When you bought it Mr. Minter had had the horse a year 
or more, hadn't he T 
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A. I don't know. 
Q. Had his daughter been riding it regularly for a year? 
You don't know again Y 
A. I don't know that either, sir. 
Q. Now, you don't have the slightest idea in the world ex-
actly how Buckshot was when Mr. Minter bought him in Au-
gust of 1961, do you Y You didn't even know the 
page 50 ~ horse, did you Y 
A. Well, sir, I heard of his reputation after I 
acquired him. 
Q. After you bought him. I am talking about Mr. Minter, 
not after you bought him but after Mr. Minter ·bought him in 
August of 1961; you didn't know a thing about the horseY 
A. His prior reputation to that time. 
Q. You didn't know anything about it when Mr. Minter 
bought the horse, did you Y You looked into the horse after 
you bought it, is that what you are telling us Y 
A. That is correct. 
Q. You investigated the horse after you bought him? 
A. To find out what kind of animal I had on my hands. 
Q. What kind of animal Mr. Minter had on his hands when 
he bought it you don't know because that was a year before, 
right? 
A. I didn't know Mr. Minter, sir. 
Q. You didn't know'Buckshot, either, did you, a year be-
fore you bought him Y 
A. No, sir. 
Q. So you don't know anything about Buckshot, and all you 
have been telling us is what you learned about the 
page 51~ horse after you bought him a year after Mr. Min-
ter bought him, righU 
A. You are wrong, sir. 
Q. Where am I wrong? 
A. Well, I was told several stories about the horse from 
people that is reputable. They won't-
Q. You can't testify what somebody else told you. 
A. I will tell you this: I wouldn't want to be responsible 
to get on the horse. 
The Court: We are not interested in what someone else 
told you. Neither are we interested in your opinion. Answer 
the questions and answer them properly. 
·Mr. Steingold: If Your Honor please, we take exception to 
any ruling that won't permit this witness to state the reputa-
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tion of the horse because that is proper .as I understand the 
law. 
The Court: He can't .state what somebody else told him 
about the horse. 
Mr. Steingold: Reputation is what somebody else said, if 
Your Honor please. 
The Court: All right; you may have your exception. 
Mr. Steingold: We note the exception. 
page 52 ~ By Mr. Ryan: 
Q. You did say he was a gentle horse T 
A. To walk around, to pick his feet up clean, he was s 
gentle horse. 
Q. You tell us that you turned over to Mr. Minter a mareT 
A. That is right. 
Q. How old was the mare T 
A. She was about a two-year-old filly. Now, she was a nice, 
gentle horse. 
Q. She is a nice horse T 
A. Yes, sir. I wouldn't have sold to him otherwise. 
Q. He gave you Buckshot, and who gave the extra $100.00 
to whom! 
A. He gave it to me. Would you like me to explain the 
trade? 
Q. No. 
A. There is a Mr. Swain that was a go-between between 
Mr. Minter and myself. 
Mr. Ryan: Your Honor, I don't want to hear this; it is not 
responsive to my question. 
The Court: That is immaterial. 
By Mr. Ryan: 
Q. You got Buckshot and $100.007 
page 53 ~ A. That is correct. 
Q. Do you feel like Mr. Minter -got the better 
of the bargain, and do you have any reason to have anything 
against Mr. Minter? 
A. He got the best end of the deal, yes, sir. 
Q. You don't like him, do you 1 
A. No, sir, I like Mr. Minter. 
Mr. Ryan: That is all, Your Honor. 
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·RE-DIRECT EXAMINATION. 
By Mr. Steingold: 
• • • • • 
page 54~ 
• • • • • 
Q. Did you have any trouble getting rid of Buckshot? 
A. Yes, sir. 
Q. Did Mr. Minter tell you anything about the difficulty 
his daughter had with Buckshot Y 
A. Some, yes, sir. 
Q. Can you tell us the nature of it from what Mr. Minter 
told you? 
page 55 ~ A. Well, in so many words he just told me his 
daughter couldn't hold the horse and couldn't 
handle it and he would like something a little gentler . 
• • • • • 
page 63 ~ 
• • • • 
. . 
. NELLIE BRADSHAW, 
the plaintiff, having been first duly sworn, testified as fol-
lows: 
Examined by Mr. Steingold: 
• • • • • 
A. Nellie Bradshaw; 4114 Chesapeake Road, Chesapeake, 
Virginia; and I am 32 years old. 
Q. Thirty-two 7 
A. Yes. 
• • • • • 
0. Do you know the defendant, Melvin J. Min-
page 64 ~ ter! 
A. Yes. 
Q. How long have you known Mr. Minter? 
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A. Approximately four years, four to five years . 
• • • • • 
Q. How do you happen to know him 7 
. A. Through the Lions Club and-originally through the 
Lions Club. 
Q. How did you happen to go to his home on April 6, 1962 7 
A. On several different occasions he has asked us, invited 
us over and-to-on different occasions he has asked u.s, and 
so this particular day I called him and asked if it would be all 
right for us to come on this particular day and he said yes, 
he would love to have us come over; and so we went. 
Q. Do you have any children 7 
A. Yes. I have three boys. 
page 65 ~ Q. How old are they? 
A. Ten, seven and four. 
Q. When you came to his home on April 6, 1962, who was 
with you? 
A. My husband and three children. 
Q. And what happened after you got there 7 
A. We chatted a bit and then the boys went on the horse, 
went riding around then. They started then. They got on the 
horse and rode around the house. · 
Q. What day of the week wa!i! that? 
A. Sunday. 
• • • • • 
page 66 ~ 
• • • • • 
By Mr. Steingold: 
Q. So this was on a Sunday. What time of day was it'? 
A. Around 2 :30. · · 
Q. What happened after you got to Mr. Minter's place'? 
A. We socialized a bit. · 
0. Who was with you 7 · 
A. Where 7 In the ·house 7 
0,. When you got to his home. 
A. Irene, his wife; Mel; my husband; my three children 
and myself. 
Q. What happened then? 
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A. When we got to the house 7 Oh, we chatted for awhile, 
and then after a little bit we went on outside. The children 
wanted to ride the horse and so we went outside and watched 
them ride-walked; walk the hor-Se around the house. 
Q. Who walked the horse around the house 7 
A. Are you asking me who was on the horse .at the time? 
Q. You tell us. I don't know and the jury doesn't 
page 67 ~ know. You will have to tell us. 
A. Well, Mel was-Mel, Mr. Minter, was in the 
middle of the horse and Mart, my youngest, four-year-old, 
was in the front and Wayne was in the back, and they walked 
very gently around the house. 
Q. How many times 7 
A. Once. 
Q. ·And then what happened 7 
A. Then the children got off :first and then Mel got off and 
he walked around the horse and asked me would I like to ride, 
and I told him that I would. 
Q. Had you had any previous experience in riding? 
A. It was-I was about-whether you would call experi-
enced-! have been on a horse about two or possibly three 
times, the most; and that was when my father used to take us 
to this Mr. Spencer Ferris living in Princess Anne and he 
had ponies and horses. And I can remember he took the three 
children, three of us, and we .rode the horse on two occasions 
I am sure but I am not sure or three, possibly three. But that 
is the only time l ever can remember ever being on a horse. 
I mean I have never been on a horse since then. 
Q. When was that? . 
A. That was-hard to try to remember but it 
page 68 ~ was not the latest, it was-12 or 13 years old, and 
that might be exaggeratin£S but I would ratb~t 
say that, 12 or 13 years old, around that time. 
Q. Had you ever taken any lessons in riding? 
A. No, I have not. 
Q. Did you discuss your experience with Mr. Minted 
A. I didn't have any experience to discuss. 
Q. Did he ask you-
A. No. 
Q. -about your experience in riding? 
A. No, he did not. 
Q. Did he tell you anything about how to ride that par-
ticular horse? 
A. No, he <'ertainly did not. 
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Q. Did he give you any instructions before he asked you 
about riding the horseY 
A. No, indeed. 
Q. Did he give you any instructions after he asked you to 
ride the horseY 
A. No, he did not. 
Q. Now, tell us in detail just what happened. You were 
there looking at the horse and he asked you to ride it. What 
happened then Y 
A. After he asked me to ride, I said that I 
page 69 ~ would, and I walked around and I got on the left-
hand side of the horse, and Mel was holding the 
reins, or things that-the horse's mouth, the bit or the reins, 
the thing that is closest to the mouth, and he was holding onto 
that and I got on the horse from the left-hand .side and-what 
else? You wanted to know what happened right after that? 
Q. Yes, ma'am. 
A. I hadn't been on the horse-golly-about, I don't know, 
a few seconds; just a few seconds, and it-Mel looked like he 
wanted to say something. He was holding onto those reins 
near the thing, and all of a sudden-the only way I can talk 
is-to try to explain it is, you know, to try to show you. I was 
on the horse and he was holding the reins and then the horse 
yanked off over there. He was supposed to go straight like 
going around the house again. That iR what I expected the 
horse to do, like he did the children. 
Q. How would the horse know where he was supposed to 
go? 
A. That I can't say but he yanked and he took off. 
Q. You said the horse waR supposed to go around the 
house? 
A. I know I didn't-well, I had expected him to go. I mean 
I had thought that he was going to go straight and 
page 70 ~ go around the house. But, anyway, it wasn't time 
to go yet. I had just got on the horse and then he 
took off to the left. He veered to the left. 
Q. What did you do when you got on the horse? 
A. I sat-you mean-I sat in the saddle and Mel looked 
like-he started like, looked like he wanted to say something. 
He started like he wanted-like he said, ''Nellie.'' I really 
don 't-he didn't get anything out. I mean I can swear to 
that. He didn't get anything out and-
Q. You are supposed to swear to everything that you say. 
A. Well, I am. 
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Q. You mean you were just sitting on a horse, no reins 
in your hands or anything? 
A. Oh, yes. 
Q. Well, tell us everything. Have you ever been on a wit-
ness stand before? 
A. No. This is-
Q. Take it easy. Nobody is going to hurt you. 
A. All right. You want to find out about the reins now, is 
that right? 
Q. We want to know everything that happened. 
A. Well, just ask me, you know. 
Q. In greatest detail. 
page 71 ~ A. I got on the horse and then the rein that 
came around the horse-it was one rein, you know, 
that came around the horse; and had my hands-did you start 
to say- · 
Q. What do you mean "one rein came around the horse"? 
A. Some horses, I understand, have two reins pulled to-
r mean you have two rein.s or something. Anyway, this one 
just had one complete thing that went around the body of tl1e 
horse, whatever that means. It is reins, anyway. Do you un-
derstand what I am saying? 
Q. Trying to. 
The Court: Go right ahead. 
A. Something about the reins. Anyway, it is in one piece 
and it comes around the horse. And I was holding onto-I 
had my hands on the reins and my hands were in my lap or 
in the saddle. That thing that sticks up in the thing is called 
the saddle. I am in the saddle, anvway. And what do vou want 
to know now? · · · 
Q. What happened? 
A. I told you. 
Q. Where were the reins? In your hands or where? 
A. I had them in my hands but they were in my lap. They 
were down: I wasn't ready to go yet and they were down in 
this thing, saddle. Is that what you are asking me? 
page 72 ~ Did I answer your question?. 
Q. Yes. 
A. All right. 
Q. What happened then? 
A. Like I said, that is-I had no sooner got on it and got-
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just did get situated and that is when the horse took off, and 
I mean just veered to the left and he went like he was crazy; 
you know, kind of wild . 
. . Q. Went like what? 
· . A. He went like a wild horse, whateve~I mean he really 
did. He just took off and went crazy, out toward the back 
yard. 
Q. And. what happened to youY 
A. Well, I think I was going about crazy about that time, 
too. I didn't expect anything like that. 
By the Court: . . 
Q. He asked you what happened. What did you do 7 Did 
you stay on the ·horse, fall off the horseY 
A. I tried to stay on the horse; I tried to stay on the 
horse. 
By Mr. Steingold: 
Q. What did you do to try to stay on the horseY 
A. Well, in a lot of confusion, in trying to remember every-
thing you were doing at the time you were on the 
page 73 ~ horse and what it was doing going-I mean it is 
kind of hard. All I can remember is trying to hang 
onto that horse and trying to stay on that horse. 
Q. What were you hanging toY 
A. There is a thing. that-it is a saddle horn. Is that what 
you call the thing that sits up in the middle 7 That, and I 
might have been holding onto the reins at one time, but there 
was .so much confusion at the time that I can't tell you every 
little thing that I was doing. 
Q. How far did you ride the horse? 
A. I guess it was about 300 feet. 
Q. Can you point out anything around here to show the 
distance you stayed on the horse? 
A. It is longer than it was here. 
Q. What is that? 
A. It was longer than here. No, I can't point out anything 
in here. 
Q. Longer than this courtroom? 
A. Yes; yes. 
Q. Twice as long as this courtroom Y Three times Y 
A. Yes. 
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Q. How longY 
A. I would say about 300 feet. And-
page 7 4 ~ Q. What happened then Y 
A. And then he made a very-he was going 
down straight down this back yard. He was going straight and 
all of a sudden, like I say I was trying to hang on and do 
everything I could to stay on the horse, and he made an ex-
treme right turn, an unexpected extreme right turn and that 
is when the horse threw me. 
Q. What happened to you? 
A. I fell on a wheelbarrow of bricks. When I fell, fell from 
;his left side, from the hor.se 's left side and I fell in a barrow 
of bricks. 
• • • • • 
page 94 ~ 
• • • • • 
CROSS EXAMINATION. 
By Mr. Ryan: 
Q. Mrs. Bradshaw, you told us about as a teen-ager having 
some experience with your father where you would go out to 
Princess Anne County and ride horses Y 
A. No. My father had taken us to this friend of ours, a 
friend of my father's. 
page 95 ~ Q. Your father just would take you out there 7 
A. Taken me at his home. 
Q. At this friend's home? 
A. That is right. 
Q. Who is "we"Y That is you and who else? 
A. My brother and my sister. 
Q. What was the man's name that you went to 7 
A. Mr. Spencer Ferris. 
Q. Was he related to you in any way? 
A. No. 
Q. Or just a friend Y 
A. Just a friend of my father's. 
Q. How many horses did he have Y 
A. I don't-I don't have any idea. 
Q. More than one Y 
A. I don't remember. I just rep1ember riding that horse. 
f 
I 
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Q. And who taught you or instructed you to ride Y The 
friend? 
A. I can't recall. Who instructed me how to ride this 
horseY 
Q. Yes, ma'am. 
A. I don't recall because it has been over 20 years now. 
Q. At that time you had never ridden before, 
page 96 ~ had you Y 
A. No. 
Q. And somebody had 'to tell you about using reins and 
how to get on the horse and etcetera, didn't they? 
A. No, I don't remember any such-I just don't remember 
that far back. 
Q. You mean this friend just put a young child up on the 
horse without telling her anything about riding? 
A. Well, I don't know, but I just don't remember any-I 
just remember going to Mr. Ferris's house and we were al-
lowed to ride on the pony. But I don't-I don't recall any-
thing, days or anything he said or-just remember being-
Q. Well, what was the friend's name? 
A. Mr. Spencer Ferris. 
Q. Mr. Ferris is a good friend of your father's. You don't 
imagine he would let you ride the ponies without giving you 
Rome instructions, do you? 
A. I don't-as I say, I don't recall. 
Q. Well now, do you recall when you rode the hor.ses Y Was 
it on a trail, open highway or through the forest or-
A. I know it wasn't on a highway. It was on his prop-
Prtv. 
page 97 ~ Q. And did he have a big farm? 
A. He had quite a lot of property but I couldn't 
tell you how big or anything. As I said, it has been so very 
long- ago. 
0. Where would you ride? All over his property! 
A. I don 't-I remember it wasn't any length of time but I 
don't remember where it was around his bouse. I just re-
member his holding.-! renwmber the horse and I remember 
-that was the last and first-might have gone there, like I 
said, before, two or possiblv three times. I just said that in 
C'ase we did go three times. But that was the onlv time I can 
ever remember getting on a horse. · 
Q. Who went with you children? 
A. Mv mother and father. 
Q. Would they walk with vou or ride with you when you 
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were out riding around the friend's farm? Did you two chil-
dren go by yourselves or-
A. Oh, no. 
Q. -somebody accompany you Y 
A. Yes. 
Q. Who was it? 
A. My mother and daddy were there and, as best I can rec-. 
ollect, I think a Mr. Ferris was holding-walking us with the 
horse. Like I said, it has been a long time ago 
page 98 ~ and I-
Q. Even though a long time ago, you did learn 
that you control a horse by reins and by pulling it back to 
ston him? You did learn that much Y 
A. I don't know whether I learned that or not, Mr. Rvan. 
Q. Mrs. B.radshaw, when you talked to Mr. Minter on occa-
sions about coming- over to his house to ride some dav, and 
the day you did go to his house and rode the horse, did vou 
tell him anything about your experience as a teen-ager riding 
horses at your friend's house Y 
A. No, I certainly did not. 
Q. Did you tell Mr. Minter anything about your experience 
at all? 
A. No, I certainly did not. 
Q. Did you tell him you were an experienced rider Y 
A. No, I certainly-
Q. And you didn't tell him you were inexperienced, did 
you Y Not anything one way or the other? 
A. I don't think he asked me. I don't ever remember him 
asking me about my experience as a rider or anything about 
my riding the horse. 
Q. In other words, neither he nor you discussed your riding 
ability or your experience Y 
page 99 ~ A. No. 
Q. And didn't you say to Mr. Minter, "Now it 
is my turn to ride'' Y A: I certainly did not. 
Q. He invited you to ride? 
A. He asked me. 
Q. And you accepted the invitation? 
A. Yes, sir. 
Q. And you mounted the horseY 
A. Yes. 
Q. And you didn't tell him anything about whether yon 
were experienced or inexperienced Y And he had no reason, or 
I 
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nothing was told him that would indicate to him what type of 
rider you wereY Didn't he have a right to assume you could 
ride if you accepted his invitation Y 
Mr. 8teingold: If Your Honor please, that is a legal ques-
tion. I object to that. 
The Court: I think that borders on a legal question. I 
sustain the objection. 
By Mr. Ryan: 
Q. All right. When you accepted his invitation, you mount-
ed the horseY 
· A. When I accepted-yes, a-hum. 
Q. But unless you told Mr. Minter about your exper~ence 
with horses, he had no way of knowing, did heY 
page 100 ~ A. Knowing whaU 
Q. About your ability to ride a horse. 
A. 1 don't guess he would. 
Q. You said some years ago you did .some bowling? 
A. Yes. 
Q. Did you bowl with some team or in a league Y 
A. Yes. 
Q. What league was it Y 
A. Well, I was in one league about 12 or 13 years ago at 
Center Shops. I was working at Center Shops and we had a 
league. Then I was in another league at Norfolk Tallow Com-
pany. I didn't work there but I mean I was in that league 
about five years ago. · 
Q. You did right much bowling, didn't you Y 
A. In those two leagues, but in between times we don't 
bowl, you know. 
Q. Did you indulge in any other athletic events, or tennis, 
or did you golf or do anything of that nature Y 
A. No. 
Q. The· only athletic event you participated in was bowl-
ing? 
A. Does that include swimming? I mean, you 
page 101 ~ know-
Q. Are you a good swimmer 7 
A. No. I mean I swim, but I mean I wouldn't call myself 
a good, very good swimmer. 
Q. And you w.ere interested in athletics in that you were 
much interested ·with your husband, as was Mr. Minter, in 
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the Little League organization, used to go regularly to those 
games, didn't you T 
A. Oh, yes. 
Q. When you mounted thE' horse, you felt as to the stirrups, 
the length and the way they were tied up, they felt all right 
to your feet and to your bod~r, the length was proper, wasn't 
it? 
A. It felt-felt all right. 
Q. Felt all right. And the saddle felt all .right, didn't iff 
A. Yes. 
Q. I believe at one time you made the admission that you 
knew that horses will run. All horses run, isn't that right? 
A. I might have said that. 
Q .. Do you remember your discovery deposition, you said 
that, didn't you, that you knew all horses will runT 
A. I don't know that I said that all horses would run but 
said something to that effect, that I know that-I 
page 102 ~ don't remember the words exactly, Mr. Ryan. 
Q. Let's say, "Horses will run"; you knew 
that? I mean there is no question, you knew horses will run? 
A. I guess I assumed that the horses would run, yes. 
Q. You knew that, yes. Now, when Mr. Minter, you say, 
was holding the bridle and the bit, he was obviously trying to 
tell you something when the horse pulled away, isn't that 
right? 
A. Why-no. Yon said while he was holding. He didn't 
say anything to me. 
Q. When was it he was trying to tell you something? You 
said that he was obviously looking up at you and trying-
A. Yes, like he was about to say something. And, honest, 
he didn't get anything out as far as I could see, and that is 
the truth. I was on a. horse and it looked like he was just 
about to say something and-I hadn't been on the hors<' hut 
a few seconds before it took off. 
Q. I thought you said on your direct testimonv, in answer 
to Mr. Steingold, that he got out the name "Nellie." Didn't 
he get out the name "Nellie,'' like he wanted to say som<'-
thing to you? 
A. I would think-yes, I think he did say-
page 103 ~ Q. He said at least the word "Nellie," is that 
right? 
A. I would think-yes, I feel like he did get that out or as 
if he was to say something to me. I would assume that it 
was-I knew he wanted to talk to me. 
( 
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Q. You asked for the exact words. I will bring them to you. 
On your discovery deposition-Page 19, Mr. Steing-old-you 
said, "I believe Mr. Minter was holding the bit and was try-
ing to tell me something at that time when all of a sudden the 
horse took off." That is correct, isn't it? 
A. That is correct. 
Q. And Page 26, Mr. Steingold: "That is the time that I 
believe to the best of my recollection that Mel was-Mr. Min-
ter was still holding that when he was trying to tell me some-
thing. And now-this is the way it appeared to me-and he 
was trying to tell me something, and started to tell me some-
thing and that is when he" or the horse "yanked to the left 
and went-shot off." That is correct! 
A. Yes. 
Q. You stated in your direct testimony where your hands 
were. Do you know whether you let the reins go or whether 
you made any effort to pull back on the reins to stop the 
horse? 
A. I believe I said that I had my hands-the 
page 104 ~ reins were loose but I had my hands on the reins 
and they were in my-not lap but in the saddle, 
in the thing, you know. 
Q. Did you let go of them after the horse started running? 
A. After he was going I-· I could very-yes, I would say 
that I probably did part of the time, trying to hold on to that 
-trying to stay on the horse. 
Q. And you knew enough about horseback riding to know 
that you stop a horse by reining him back? You knew that? 
A. I assume-yes, I would. 
Q. Now, after this was over, in the presence of Mr. Minter, 
Mr. Minter's daughter and another lady, didn't you say that 
the accident was all your fault and that you would ride that 
horse again Y 
A. I certainly did not !'lav that. 
Q. You deny that? · 
A. I <'ertainly do. 
• • • • • 
page 131 ~ ELISHA BR.ADSHA W, 
called as a witness on behalf of the plaintiff, aml 
having been first duly sworn, testified as follows: 
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Examined by Mr. Steingold: 
• • • • • 
Q. How did your wife happen to get on that horse? 
A. Well, Mr. Minter asked her to ride the horse. 
Q. Did Mr. Minter discuss with her anything 
page 132 ~ about her ability to ride a horse? 
A. No. 
Q. Did he tell her anything about the peculiar characteris-
tics, the general characteristics of this particular horse? 
A. No, sir. 
• • • • • 
Q. Where was Mr. Minter at the time the horse took off? 
A. He was standing beside the horse.· 
page 133 ~ Q. Just standing there 7 
A. Well, he had his hand on the reins. 
Q. Explain that. He had his hand on the reins. Well, how 
did his hand get off the reins? 
A. Well, when the horse took off it just .slipped off. 
Q. Well, did he try to pull the horse back or hold the horse 1 
A. No. It just seemed to pull away. 
Q. Was that slowly or fast or just tell us, how did it hap-
pen? 
A. He just all of a' sudden took off, fast . 
• • • • • 
page 134 ~ 
• • • • • 
Mr. Steingold: If Your Honor please, we would like to be 
heard on a certain question that I would like to ask this wit-
ness but I would like to have a ruling on it before I do, out of 
the presence of the jury. 
The Court : All right, sir. 
(The· following occurred in the Judge's chambers, in the 
absence of the jury:) 
Mr. Steingold: If Your Honor please, this witness will be 
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asked whether he had any conversation with Mr. Minter after 
this accident happened with reference to the character of the 
horse·, and we understand that he will reply that· he knew 
that the horse was dangerous and that was why he got home-
owners insurance to protect himself against anybody being 
hurt. Now, I realize the fact that insurance must necessarilv 
come in, but it is a relevant and material fact. · 
The Court: No, sir. I will not allow you to 
page 135 ~ say anything about insurance. Now, as to asking 
him about any statement that Mr. Minter made, 
I will hear you on that, as a declaration against interest. Be-
fore you ask him the question, bring him in here and warn 
him that he shall not say anything about insurance. 
Mr .. Steingold: That is the reason I took the precaution of 
coming in here first, because if he answers truthfully he 
would have to make that statement, and it seems to me---,-
The Court: If he answers that statement that way, I will 
declare a mistrial. He is your witness. 
Mr. Steingold: He is our witness and this is something 
that occurred between him and the def.endant, and it is an 
admission against interest,. against the defendant. 
The Court: But not as to the insurance part. 
Mr. S.teingold: It is not as against the insurance company 
but they are not parties to this, they are merely defending. 
The Court: I can't do that; no. 
Mr. Steingold: We will have to note the exception to the 
ruling of the Court. 
The Court: You may note an exception. I will 
page 136 ~ allow you to ask him if Mr. Minter made any 
statements with reference to the horse and as to 
his being wild or spirited; anything he wants to testify about 
the horse that Mr. Minter has said. But we will warn him 
that he is not to say anything about insurance . 
• • • • • 
Mr. Steingold: This is the first time I ever had it come 
up where it was actually material to testify to insurance. 
(The witness entered the room, and the following occur-
red:) 
The Court: Mr. Bradshaw, your counsel wants to ask yon 
if Mr. Minter, since the accident, has said anything to you 
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about the accident or about the horse. I am going to allow you 
to answer that with this provision, that you must not in any 
way say anything about any remark of his about insurance. 
If you do, I will have to declare a mistrial and take your case 
out of court and then try it over again. You can testify any-
thing that he said with regard to the horse, whet-
page 137 ~ her it was wild or wasn't, and so forth and so on, 
but don't mention anything he said about any 
insurance. Do you understand? 
The Witness: Yes, sir. 
The Court: Very well. 
Mr. Steingold: Suppose you go back. 
(The witneRs left the room and the following occurred:) 
Mr. Steingold: We note exception. The pla~ntiff excepts 
to the ruling of the Court . 
• • • • • 
page 138 ~ 
• • • • • 
CROSS EXAMINATION. 
By Mr. Ryan: 
Q. Mr. Bradshaw, just two or three questions. 
page 139 ~ You testified that as Mrs. Bradshaw went off on 
the horse the reins just went down. Do you mean 
she just dropped hold of the reins, it appeared? 
A. It appeared she was trying to <'flt<'h holrl of ~om<'thing-
to hold her on. 
Q. But she just dropped the reins T 
A. She was fighting to stay on the horse. 
Q. And dropped the reins in her fight to stay on the hors<' 1 
A. Well-
Q. That is the way it appeared? 
A. It appeared to me, yes. 
Q. Now, as to the horse being nervous and spirited, h<' 
didn't say that he knew that before; he could have meant that 
it turned out that that day, on that single instan<'e, the hors£' 
appeared nervous and spirited when he ran off? Right? Hf' 
could have meant that, couldn't be? 
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Mr. Ryan: Strike it. 
By Mr. Ryan: 
Q. You have testified that he made a statement about the 
horse being nervous and spirited, but he didn't say anything 
to you about knowing that before the accident, did heY You 
answered that he didn't say that, isn't that right Y 
A. No, He didn't say that. 
page 140 ~ Q. I see. So he could have meant that he was 
nervous, turned out to be nervous and spirited 
that day after Mrs. Bradshaw got on him, righU He could 
have meant that, couldn't he, so far as you know? 
A. As far as I know. 
Q. Yes, sir. And as far as wanting to train the horse, you 
don't know whether he wanted to train it for a gaited horse 
or some special training for horse shows Y Y QU don't know 
what the training meant, do you Y 
A. At that time it was obvious. 
Q. But you don't know, do you, what he meant by training 
iU He may have wanted to train it for some special purpose 
like a gaited horse, righU 
.A. To me that wasn't what he wanted it trained for. 
Q. It is just your guess, isn't iU 
A. I guess. 
Mr. Ryan: That is all. 
REDIRECT EXAMINATION. 
By Mr. Steingold: 
Q. Mr. Bradshaw, just because you are on the 
page 141 ~ witness stand doesn't mean you have to lose your 
perspective. Just answer what you are trying to 
say and stop having us guess. 
Mr. Ryan: He is lecturing his own witness. 
Mr. Steingold: He has answered Mr. Ryan by half an• 
swers. We want the full answers. 
Mr. Ryan: Your Honor, I object. 
The Court: The witness has a right to answer the ques-
tion as he sees fit. It might appear as a half answer to you 
but it might be a whole answer so far as be iR concerned. 
Mr. Steingold: All right, sir. 
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The Court: You may ask him any questions you want to 
clear it up if you want to. 
Mr. Steingold: All right, sir. 
By Mr. Steingold: . 
Q. Mr. Ryan asked you what Mr. Minter meant by saying 
that he was-what did he say about this training? Now, you 
think back a minute and tell me now. Listen to my question: 
What did he say after your wife was hurt, in his house that 
day, about the horse being trained or needed training or 
whatever he did say? What did he say, to the best of your 
recollection T And just don't use one word but say the whole 
thought and what was said. 
A. He said the horse-
page 142 ~ Q. You see, we have got to know.· 
. A. He said the horse needed training and be 
bad talked to this lady about training. · 
Q. He had or would? 
A. That they had talked to her about it. 
Q. And did he tell· you what kind of training the horse 
needed? 
Mr. Ry~: He has already answered he doesn't know; he 
said, "I would just have to guess." 
By Mr. Steingold: 
Q. Did he he or didn't he tell you? If he didn't tell you, 
say he didn't. 
A. He didn't. 
Q. What else did he say at that timeT 
A. Well, that is-so far as the horse, that is all I remem-
ber his saying at the time. · 
Q. What did Mrs. Minter say at that time in Mr. Minter's 
presence? 
Mr. Ryan: I object, Your Honor. That is hearsay. 
The Court: I don't believe that is proper. 
Mr. Ryan: That is onlv between litigants. 
The Court: I allowed him to testify what Mr. Minter said, 
as a declaration against interest; but what Mrs. Minter says 
has no bearing. · 
page 143 ~ Mr. Steingold: If Your Honor please, as I un-
derstand it, if another person in the presence of 
the defendant made a statement which the defendant didn't 
deny, I think the Court can properly admit it. Now, this wit-
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ness may not remember, but I think we have the right to ask 
him if a statement was made by anyone else there-
The Court : I ani not going to let this man be bound by 
what Mrs. Minter said. 
Mr. Steingold: All right, sir. May we put into the record 
the question and what the answer would be, out of the pre-
sence of the jury? 
The Court: Yes, you may put it in the record. 
Mr. Steingold: May we ask the jury to be excused for a 
moment? 
The Court : Step into the other room, gentlemen .. 
(The following occurred in the absence of the jury:) 
The Court: All right, sir. 
By Mr. Steingold: 
Q. Mr. Bradshaw, did Mrs. Minter-
Yr. Ryan: Don't lead him. 
page 144 ~ By Mr. Steingold: 
Q. Were any statements made at that time 
after your wife was injured, in the home of Mr. Minter, by 
anyone present other than Mr.· Minter, about that horse? 
A. Mrs. Minter said, "I told you, Mel, to get rid of that 
horse.'' 
Q. And what did Mr. Minter say in answer to that? 
A. He didn't say anything to it. 
Mr. Steingold: That is all. 
The Court: Very well. My ruling still holds. Bring the 
jury back. 
Mr. Steingold: We note an exception . 
• • • • • 
page 148 ~ 
• • • • • 
(The following occurred in the absence of the jury:) 
Mr. Ryan: Your Honor, we move the Court to strike the 
plaintiff's evidence and enter summary judgment in favor of 
the defendant, on the grounds that, first of all, there has been 
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no showing of gross negligence; and, as we will argue in just 
a moment, there has been no showing, we think, of even 
simple negligence. (Citing cases) 
The Court: I think it is a rather close case as to whether 
or not there is gross negligence. However, I am going to over-
rule your motion and let it go to the jury. When the verdict 
is returned I will again take it up on motion to set the verdict 
aside; we will have more time to study the matter. But I think 
we ought to get all the evidence in today. 
Mr. Ryan: All right. We except, Your Honor. 
(The following occurred in the presence of the jury:) 
• • • • • 
page 149 ~ JAMES MELVIN MINTER, 
the defendant, having been first duly sworn, testi-
fied as follows : 
Examined by Mr. Ryan: 
Q. State your full name, please, sir. 
A. James Melvin Minter. 
Q. Where do you reside, Mr. Minter? 
A. Route 5, Chesapeake. 
Q. And what is your occupation 1 
A. I am principal of Rena ·B. Wright School, South Nor-
folk. 
Q. How long have you known the Bradshaws 1 
A. Some four or five years. 
Q. Did you meet Mr. Bradshaw first? 
A. Yes, sir. 
Q. Where did you first meet him, sir? 
A. As I joined the local Lions Club. 
Q. You met him there. And did you do any work with him 
civic or otherwise? Was he in the school system as you Rrr:>? 
A. No, sir. 
Q. Where did you do some civic work with him?" 
A. Yes; he waR manager of a Little League team and I 
aided him. 
Q. And you all became good friends? 
page 150 ~ A. Yes, sir. 
Q. When did you first discuss with him or Mrs. 
Bradshaw, or both of them, your purchase of this horse Buck-
shot? 
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A. Let me say at this point that in June of '61 I promised 
my daughter the horse, and we laid the money aside for it 
as soon as we could find a suitable one. 
Q. What is your daughter's name? 
A. Karen Martin. 
Q. What was her age at that time? 
A. Fourteen. 
Q. All right. Go ahead, sir. 
A. It is quite possible that-in many of the discussions with 
Mrs. Bradshaw, who visited the Recreation Center where I 
also worked during the summer that year, we. discussed the 
fact that we were going to get a horse and that her children 
might come over and we would take them for a ride. 
Q. From whom did you purchase the horse? 
A. Johnny Osmundson .. 
Q. Did you examine the horse 7 
A. Yes, twice. 
Q. Do you know much about horses? 
A. Not a great deal. 
Q. Where did you inspect the horseY 
page 151 ~ A. Over at the residence of Mr. Osmundson. 
Q. Wer.e any representations or statements 
made to you by Mr. Osmundson that this was a vicious OT' 
mean horse in any way? 
A. None. 
Q. Did your daughter ever go to look at the horseY 
A. Yes, she went with me both times. 
Q. That was before you purchased the horseY 
A. That is correct. 
Q. Did she ride the horse before you purchased iU 
A. I have forgotten which time but she did ride it on one 
occasion. 
Q. And she was 14, and how much riding experience had 
she had? 
A. She had ridden at a bridle path probably three or four 
times. 
Q. In other words, she was a beginner? 
A. That is correct 
Q. Did you observe her riding the horseY 
A. No. This is my stepdaughter, and I married Irene in 
1957, I believe. I knew her about a year, probably, before. 
Q. What I am ~etting at, did you watch Karen 
page 152 ~ riding the horse before you purchased it 7 
A. Oh, you mean Buckshot? 
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Q. The horse, I said. Did she have any trouble riding the 
horse? 
A. None. 
Q. After you purchased it and brought it to your hQme, up 
to the time of this accident did she have any trouble riding 
the horse? · 
A. No, not to speak of. 
Q. What type of horse was itT 
A. It was a very gentle horse, in that after-let- me -say, 
after owning him for awhile we could take his feed over to 
the edge of the fence and whistle and he would come up and 
permit you to pet him. We would lead him from the pasture 
merely with a rope around his neck which we would permit 
to drag in the--Qn the lawn. And persons could come up and 
pet him while he was grazing there. Many times he would not 
pay any attention to them at all. 
Q. Who ordinarily saddled and bridled the horse T 
A. My daughter. 
Q. Your daughter did T 
A. Yes. 
page 153 ~ Q. Did she have any trouble saddling him or 
bridling him T 
A. No, none. 
· Q. Did the hor.se ever run away with her or anyone else T 
A. I think she indicated one time when she was racing with 
someone she had a little difficulty in stopping him, but that is 
the only one that I remember right off. 
Q. When she was racing? 
A. Yes. 
Q. I see. But you know of no one that the h_orse ran away 
with and didn't stop 7 
A. No one. 
Q. Now, on the afternoon of this accident; it was about 
4 :15, somewhere in that neighborhood, wasn't itT 
A. Yes, sir. · 
Q. The Bradshaws had come to your home T 
A. That is correct. 
Q. That was Mr. and Mrs. Bradshaw and their children T 
A. (The witness nodded) 
. Q. When she got there and after they bad a little social 
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visit in the home, what did you do then Y 
page 154·~ A. Mr. Bradshaw and I went down to the store 
and it was after we came· back that we decided 
to go out and saddle the horse and give the children a ride. 
Q. Who went to saddle the horseY 
A. I did. 
Q. Where did you go to get the horseY 
A. Over to the pasture, which is some 60 yards or so away. 
Q. Where was the horse when you got to the pasture Y After 
end, lower end, upper end or where Y 
A. He was near the gate. 
Q. How did you get to him Y Did he come. to you or you go 
to him? 
A. On this particular occasion I don't really know. It is 
most likely that he came to me, though, because he usually did. 
Q. When you were saddling him and bridling him, did you 
have any difficulty with him Y 
A. None. 
Q. Did he seem nervous or anything like that Y 
A. Gave no indication. 
Q. And after you had bridled and saddled the horse, what 
did you doY 
A. Well, Mr. Bradshaw helped me get the two younger 
children aboard and we walked on down by the 
page 155 ~ barn and returned, with the smaller one in the 
saddle with me and the six-year-old behind me 
holding onto my waist. 
Q. If you had had any notice or knowledge that the animal 
was vicious or mean, would you have put those two infant 
children upon that horse? 
A. Certainly not. As a matter of fact, the younger one 
took hold of the reins and did the guiding up there and back. 
Q. You were sitting in the saddle? 
A. That is correct. 
Q. And it is your occupation, dealing with children, isn't 
it? 
A. That is correct. 
(Mr. Steingold rose at this point and then sat down again.) 
Mr. Ryan: Any trouble? 
Mr. Steingold: No, sir. 
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By Mr. Ryan: 
Q. There has been testimony here, I believe, by Mrs. Brad-
shaw that you went around the house. Where did you and 
children up on that horseY 
A. We went down a little road which leads to a field some 
-nearly a quarter of a mile away. We went partway down 
this road and we returned. 
Q. Did you go around the house Y 
page 156 ~ A. No, sir. 
Q. After you went partway down the pasture, 
you turned around and came back, I take it Y 
A. (The witness nodded) 
Q. And as you were coming back, where did you stop and 
take the children off the horse or have them taken off T 
A. It was near the corner of the house. 
Q. How close to the house did you get Y 
A. Oh, 25 feet. 
Q. Who, if anyone, came out as the children were dis-
mounting? 
A. Mrs. Bradshaw came from the direction of the patio, 
which is right at the back door. 
Q. Did she come over to you all, to the horse and the chil-
dren and you? 
A. That is correct. 
Q. Now, Mrs. Bradshaw has testified that you invited her 
to ride or it was your suggestion. As you came up, tell us 
what happened in that connection Y 
A. Well, having given the first two children a ride, it was 
my intention to give the third one a ride on the horse, behind 
me. And I asked Mr. Bradshaw, out of politeness, if he 
would care to take the third child for a ride .. 
page 157 ~ Q. That is Mr. Bradshaw? 
A. Mr. Bradshaw, yes. 
Q. And what did Mrs. Bradshaw say about it? 
A. Mrs. Bradshaw approached me, I would say with a 
little excitement or anticipation: "It is my turn, it is my 
turn.'' She didn't say it once, ·she repeated it. 
Q. And did you ask her to ride or did she say first, "It is 
my turn''? 
A. At that time I had not asked her to ride, no. 
Q. Did she tell you anything about her experience as a 
rider? 
A. Not at that time, no. 
Q. She mounted the horse, didn't she Y 
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A. That is correct. 
Q. When she mounted the horse, where were you? 
A. I was standing on the left side holding onto the rein 
on that side. 
Q. Did you check anything before letting her go off T Did 
you check the stirrups and saddle Y 
A. Yes, sir. As a matter of fact, she asked me about the 
stirrup, ''Is it all right?" And I said, "Yes, your foot is 
fitted firmly in the stirrup.'' 
Q. And then what did you tell her about how to 
page 158 ~ ride the horse, whatever you told her Y 
A. Well, first, to keep the sequence here-
Mr. Steingold: If Your Honor please, I object to the lead-
ing question. He hasn't said yet that he told her anything 
about riding the horse. 
The Court: Well, I think your question, Mr. Ryan, was 
leading. 
Mr. Ryan: All right. Strike it. 
By Mr. Ryan: 
Q. Did you tell her-before you let her ride off, after 
checking the stirrups and saddle, did you do anything else or 
say anything else to her? 
A. As I said, as a matter of sequence here, she took hold 
of the rein at this time and with the right hand, and pulled 
on the left-hand side to bring the horse around. I had to 
move out of the way of the head of the horse and took hold 
of the horse on the right side, at which time T told her that 
the horse was neck-reined and that she should hold the reins 
low in order that it would prevent the horse from running.-
Q. Was she listening to you T Did she seem to hear you? 
What was her manner at that time 7 
A. Well, I think she had something to say while I was talk-
ing but I had every indication until I released the horse that 
she had heard me. 
page 159 } Q. And as the horse went away-it has been 
testified here that the horse suddenly broke loose 
from your hold on the rein. Is that so 7 
A. To my knowledge that horse has never broken away 
from me, at that time or any other. 
Q. How did he happen to e:o away? 
A. Because I released him. 
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Q. In what manner, did he walk away or what manner did 
he go away7 . 
A. He took three or ·four steps and. then, as Mrs. Brad~ 
shaw raised the reins in a very unusual manner-
Q. Show us. Illustrate. · 
A. Well, let me say that we have a rein on .either side, and 
we had tied a simple overhand knot in the reins, and the knot 
would be roughly back to the saddle horn if he was in a rid~ 
ing positon, because he held his head rather high. She took 
hold the reins behind the knot and lifted them up in this man~ 
ner above her head (illustrating). 
Q. Did that mean anything to the horse, from his training 7 
A. Yes, it did. For us, he would run if this-if the reins 
were raised. 
Q. And you say you had told Mrs. Bradshaw that as she 
was there, as you were standing there 7 
A. I most assuredly did. 
page 160 } Q. No question in your mind about that? 
A. No question whatsoever. . . 
Q. Of course, we know Mrs. Bradshaw subsequently, in a 
right turn of the horse, fell off and was injured. That is so, 
isn't it7 
A. That is correct. 
Q. Before she fell, what did you observe about her man~ 
ner when the horse was running, what she was doing7 
· A. As I recall, she was trying to use the reins to hold on; 
and she started to slide off the righthand side because she lost 
the stirrups immediately. And, as a matter of fact, I felt sure 
that she was going to fall off at this time because it appeared 
that she had gone all the way over until only her knee, that 
was across the saddle. 
Q. That is her left knee Y 
A. That is correct. 
Q. Then what occurred? 
A. About 50 yards, I would say, from the house there, there 
is a small bridge and the road bears strongly to the right. 
The horse made the normal turn, and the momentum of the . 
curve carried her off the other side. 
Q. Did Mrs. Bradshaw at any time charge you with being 
at fault in this matter at that time of the acci~ 
page 161 } dent? 
A. No. As a matter of fact, in the living room, 
and I understand-maybe I had better strike that because that 
Nellie Bradshaw v. Melvin J. Minter 55 
J01mes M.elvin Minter. 
would be hearsay; but in our family room . she said, ''Don't 
worry about it. It was my fault.'' 
Q. Now, your daughter, you said, rode the horse. Did any 
of her friends or any acquaintances or anybody else ride the 
horse? 
A. A few of her friends rode the horse, yes. 
Q. Did you ride it? 
A. Occasionally. 
Q. Why did you sell Buckshot 7 
A. He had a couple of little nervous habits which were 
bothersome but he-the final decision for selling the horse 
was my daughter's persistence on getting the mare for breed-
ing purposes. 
Q. And you haven't bred the mare yet, or have you Y 
A. No, sir. 
Q. Why haven't you? 
A. Well, two reasons, really: It costs a little money to 
breed them, and I have been short of funds at the present 
time; plus the fact that in talking with Mr. Dudley he sug-
gested that we shouldn't breed them until the horse was af 
least three years old. 
page 162 ~ Q. I can't remember them all, but do you re-
member some of the things Mr. Dudley said that 
you said? Does anything stand out in your mind? 
A. Mr. Dudley said that I said many things which-am I 
using the correct term, "projection"? I think what he said I. 
said is what he told me in trying to make the deal for the 
horse. 
Q. Why would he do that? 
A. Because he wanted to sell his horse. 
Q. He wanted a good priceY 
A. That is correct. 
Q. Was he complimentary to your horse when he was 
trading with you or did he run your horse down T 
A. Oh, he ran my horse down. 
Q. And what did you all start off with, on dickering as to 
what he wanted and what you wanted? 
A. I wanted two hundred dollars for mine. He insisted that 
he wanted three or better for his. 
Q. I see. He started running your horse down because that 
is always done in horse dealing, isn't it? 
A. Yes. 
Q. And you think what he said today is a projection of 
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what he said to .you on that occasion rather than what the 
facts are? 
page 163 ~ A. Many of the things which he said certainly 
were his words, not mine. 
Q. I have asked you, was the horse mean or vicious or wild? 
A. It was not. 
Q. And did you have any trouble saddling or bridling him? 
A. We didn't. We had no trouble saddling or bridling. 
Q. Not saddle shy? 
A. No, sir. 
Q. Did he ever bite anyone or kick anyone-to your knowl-
edge? 
A. To my knowledge, never. 
Q. Did he have any defects of vision? 
A. Not that I know of. 
Q. As to his physical health-I know you are not a veter-
inarian, but as to his health so far as you could observe as a 
layman, was he a healthy horse? 
A. Appeared to be very healthy. 
Q. You do admit that the horse liked to run Y 
A. That is correct. · 
Q. If you lifted the reins, he would run Y . 
A. That is correct. 
Q. And you told Mrs. Rradshaw not to lift the 
page 164 ~ reins? 
A. I did. 
Mr. Ryan: That is all, Your Honor. 
CROSS EXAMINATION. 
By Mr. Steingold: 
Q. Mr. Minter, as I understand it, you did not buy the horse 
for your own use, is that right? 
A. I bought the horse for the pleasure of my daughter. 
Q. And your daughter at the time you bought the horse 
was how oldY 
A. Fourteen. 
Q. When was that? 
A. August 1961. 
Q. I believe she had had riding lessons Y 
A. No, you believe wrong there. She had had no riding les-
sons. · 
Q. Well, how would you know Y 
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A. She is a very truthful little lady. 
Q. You mean you are going by something ·she has told you 1 
. A. As far as that is concerned, yes, sir. 
page 165 ~ Q. Then you don't know of your own knowledge 
whether she has or not Y 
A. She has had no lessons since she has been under my 
care. 
Q. All right. Now, was she able to ride a horse when you 
first married her mother? 
A. She was able to ride a horse when we purchased Buck-
shot. ' 
Q. Well, from the time that you have known her; that is 
I assume from 1957, or from what you have said, about a year 
earlier, had she been riding then? 
A. According to her statement she had ridden four or five 
times. 
Q. She had ridden Y 
A. Four or five times on-
Q. As far back as 1956 or 1957? 
A. Before our marriage, yes. 
Q. And since then, she had ridden horses, also? 
A. Not to my knowledge. 
Q. Oh, you mean that after you married her mother shP. 
never rode a horse-
. A. Not-
Q. -untii you bought Buckshot? 
page 166 ~ A. Not that I know of; not in my presence. 
Q. Did you try out Buckshot before you bought 
him? 
A. My daughter did. 
Q. Were you present? 
A. Yes. 
Q. Did your daughter try to see if he would run and jumpT 
A. I don't permit my daughter to jump the horse as yet. 
Q. Well, did she try him out to see if he would run? 
A. No, she just rode him around the little circle there pro-
vided for by Mr. Osmundson. 
Q. Was he present? 
A. Yes, he was. 
Q. And how big a circle was it? 
A. Ob, it wasn't an outlined path. I would say as far as the 
seat in the audience, probably circled once or twice. 
Q. A small circle? 
A. That is right. 
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Q. Mr. Osmundson was p.resent and, of course, he in-
structed your daughter how ~Q handle the horse, didn't he 1 
A. He told her that the horse was neck-reined 
page 167 ~ and, as a matter of fact, he rode first and then let 
her ride afterwards. 
Q. But then he was right there and very careful to tell her 
just how to handle the horseY 
A. That is correct. 
Q. He just didn't say, "Get on the horse, daughter" or 
Karen, ''and ride it''; he didn't do that, did heY 
A. He instructed her as to the fact that the horse was neck-
reined. 
Q. And did he tell her not to lift the reins because the 
horse might start running! 
A. Not to my knowledge. 
Q. The horse couldn't have run far in that little circle~ 
either, could iU ·:; ' 
A. It wasn't enclosed. 
Q. It was a circle that wasn't enclosed Y 
A. No, it wasn't an outlined circle, I said. . . . 
Q. Now, when did you first learn that the horse liked to 
runT 
A. Well, it was obvious from the beginning. 
Q. What made it obvious, before you bought the horse1 
A. Well, if you gave him a rein-before we 
page 168 ~ bought the_ horseY 
Q. Yes. 
A. I had no knowledge before we bought the horse. 
Q. All right. You bought the horse and then you say it was 
obvious from the beginning! · 
A. Yes. 
Q. When did you buy the horse 1 
A. August '61. 
Q. What part of '61 T 
A. August. 
Q. August. Now, did you learn about the horse's propen-
sity to run in August '61 T 
A. That is correct. 
Q. Did you ever get on the horse and run the horse 1 
A. Yes, sir, many times. 
Q. And you know how to handle a horse that likes to run, 
~,~, . 
A. I have had very little experience with horses. 
Q. But you had been told by Mr. Osmundson just how to 
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handle this horse to get him started and how to slow him up 
and control him, hadn't you 7 · 
A. No. 
page 169 ~ Q. Oh, you knew that by instinct Y 
A. No. As a matter of learning as we handled 
the horse. 
Q. Now, did you know without somebody telling you, the 
difference between a neck-reined horse and one that is not 
neck-reined 7 · 
A. Neck-reined had to be explained to me. 
Q. And what else had to be explained to you about that 
horse? 
A. Nothing was, to my knowledge. 
Q. You said that the horse had a couple of nervous habits 
that were troublesome. What were those nervous habits that 
were troublesome? 
A. Well, if you held the reins too tight, he would toss his 
head or start prancing or lifting his feet high. 
Q. Anything else? 
A. No, sir, or the only two I was concerned about. 
Q. Well, if you wanted to get rid of a horse because of nerv-
ous habits that were troublesome, and you recall that just 
holding the reins tight would cause him to prance-couldn't 
you learn how to hold the reins loose, or teach your daughter 
not to hold the reins tight? · 
A. Well, maybe I could explain a little bit 
page 170 ~ about the bit that we used on this horse. It was 
a curb bit, which has two long shanks and a leath-
er strap around the back side which would-when the reins 
were pulled, it would bite into the lower jaw and cause him 
to stop. 
Q. What kind of bit was it? A snaffle bit? A curb bit? 
A. Curb bit. · 
Q. What is the difference 1 Well, what type of bit would 
have been pro'Per for a horse of that type? 
A. Don't ask me about bits. I can't tell you. But the curb 
bit is the one on the bridle which came with the horse. 
Q. A curb bit, isn't it a fact, can cause very severe and 
painful pressure to be produced on the horse? 
A. I would imagine that if you tightened that leather band 
tight enough that it could be painful to the horse. 
Q. And you used that type of bit when you let this lady 
get on the horse? 
A. That is correct. That was the type of bit I would assume 
60 Supreme Gourt of Appeals of Virginia 
James M.elvin Minter. 
that should be used on him to prevent him from running. 
Q. Well, that was a rather spirited horse, wasn't it! 
A. He liked to run. 
page 171 ~ Q. Liked to run Y 
A. Yes. 
Q. Isn't it true that people talk about having horse sense, 
but horses do seem to have some sense, don't-
A. I suppose we could admit that. 
Q. All right. Well now, they know when someone who is 
a stranger gets on them, don't they Y 
A. I would imagine. 
Q. And some of them don't like strangers, do they? 
A. I-I will go along with that. 
Q. Well, how many strangers had you had ride this horse 
before this lady was put on this horseY 
A. I would say that each time that one of those friends of 
my daughter came up the first time, they would be a stranger 
. to the horse. 
Q. Well, you are talking now of children who know how to 
ride? 
A. Some of them have had no-one or two of them have 
had no more experience than my daughter. 
Q. Well, she didn't turn them loose with the horse, did 
she? 
A. Yes. 
Q. You mean had no more experience than your 
page 172 ~ daughter, is that what you said? 
A. Yes. 
Q. But they were experienced in riding horses? 
A. No more experience than my daughter. 
Q. But she had experience? 
A. After she got the horse. 
Q. That is right. Now, did I understand you to say that no 
one had ever been thrown by that horse to your knowledg-e Y 
A. To my knowledge, certainly had not. 
Q. Absolutely not? 
A. Absolutely. 
Q. Nobodv had ever fallen off the horseY 
A. No, I didn't say that. 
Q. Well, let's draw a distinction, then. 
A. I have a brother-in-law who lives in Norfolk over there, 
who brought his children over one day and I would say the 
child was eig-ht years old; with the horse just jogging along, 
she bounced off. Had I been standing close, oh, a couple of 
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steps closer, I could have caught her; but the horse was just 
trotting then, not running. 
Q. Now, isn't it a fact that in order to stay on that horse 
when it started running, a person would have to 
page 173 ~ have ·some lmowledge of riding? Don't you agree 
to thaU 
A. Well, with a child I might agree to that. I would think 
that an adult could handle the horse all right. 
Q. Well, didn't you testify on a pre-trial examination on 
August 27, 1963, to this effect: "I would say that anyone who 
had any knowledge of riding should be able to stay on the 
horse because his fault was running"? Page 11, Mr. Ryan. 
Didn't you say thaU 
A. I see nothing wrong with that statement. It is not con-
tradictory of what I have just said. . 
Q. As I understand it, you said this lady when the horse 
started running was holding onto the reins tight, to keep from 
falling? 
A. I said that it appeared that .she was trying to use ·the 
reins to keep from falling. 
Q. Well, necessarily she was pulling back on the reins 
hard, wasn't she Y 
A. No; very much to the side; to the right side at first, and 
then after she passed beyond the bridge, I really couldn't 
tell you. 
Q. But when you saw her, wasn't she-
A. -'holding onto the reins. 
Q. -holding on real tight Y 
A .. Up .and down to the side like this, and they 
page 174 ~ were not tight at the time; maybe tight on the left 
side, but the one on the other side was very loose. 
Q. But there were no ends to those reins, were there? They 
were tied together Y 
A. With an overhand knot, sir, you would have two ends 
left. 
Q. Do you mean that she was holding two separate reins, a 
right and a left rein? 
A. Well, see if I can't straighten you out here a little bit. 
I explained once before that there were two reins, a left one 
and a right one that were drawn together up in a normal rid-
ing position and thrown into a simple overhand knot with-
when the knot is pulled out you would have two ends on the 
rear. This was what she was holding onto until she got to the 
bridg-e. 
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Q. You mean the lady was bouncing on the horse and hold-
ing lightly in the air, is that what you are trying to tell this 
jury? 
A. Well, I will readily admit it looks rather ridiculous but 
that is what she was doing. 
Q. It is a fact that with this horse if you held the reins high, 
that was a sign, a signal for him to run, wasn't it Y 
A. At this time, yes. 
Q. At what time Y 
page 175 ~ A. At the time that she fell off the horse. 
Q. No. I am trying to :find from you the train-
ing of this horse. When you held the reins high, was that a 
signal to the horse to run Y 
A. I said at the time that Mrs. Bradshaw fell off the horse, 
yes. 
Q. Oh. You mean that you changed the training of the 
horse at some other time·? 
A. I mean that when we first got the horse, I don't re-
member. . ,. 
Q. All right. At the time that Mrs. Bradshaw mounted that 
horse, was it a signal to the horse to run when you held the 
reins loose in your hands Y · 
A. Yes. I have said that many . times. I don't believe you 
are hard of hearing. · 
Q. We are trying to find out what happened. Now, when 
she got on, then she took these reins in her hand and did she 
hold them loose, when she got on the horseY · 
A. Well, if she had held them tight she would have to lean 
way back. They were definitely loose. 
Q. So the way you had these reins constructed for her use, 
she necessarily had to hold them loose; ·otherwise she would 
have to lean way back to hold them tight, is that what you are 
saying? · 
page 176 ~ A. No, I am not saying-
The Court: He said she had to hold them loose; if she 
didn't, she would have to hold her hands back like this. She 
had them up here and she had them loose.· 
By Mr. Steingold: 
Q. And that was the signal to the horse to run. Why didn't 
you tell her that in no unmistakable terms when she got on 
t.lie· horseY 
A. In explaining to her the horse was neck-reined, I gave 
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her two choices. I told her to hold her hand over the .knot, 
with the reins on the side of her finger and between the thumb 
so that she could guide the horse this way; or take the .knot 
into her hand this way. That would give .her a firm grip on 
it in case the horse decided to run. 
Q. Oh, you did tell her the horse was a runner 1 
A. No, I didn't say that. I just said I told her if she held 
that knot that way that that would give her control of the 
horse. 
Q. And when did you tell her that 1 
A. After she had made an improper turn with the horse. 
Q. After the horse had gone 1 
A. This is a matter of testimony. You might-
page 177 r Q. I am asking you. 
Mr. Ryan: Before .he let her loose-you heard the testi-
mony-he said before he let her loose the lady turned the 
horse, almost knocked him down. 
Mr. Steingold: He said before she made an improper turn, 
what he just said. , 
Mr. Ryan: He is not talking about after the horse left. 
He said when he was standing next to the horse, the lady 
pulled and almost knocked him down. 
The Court: He has testified all these things about three 
times, but I am giving him plenty of latitude. Let him go 
ahead. 
·By Mr. :Steingold: 
Q. Did I misunderstand you? Didn't you just say that she 
did this after the horse made an improper turn or she made 
an improper turn? What was the improper turn? 
Mr. Ryan: Go ahead, tell him. 
· A. You certainly are confused. 
~. ' l 
'B~' Mr. Steingold: 
, Q. All right, sir; '' unconfuse" me. 
A. I said in the beginning the horse was headed towards 
the house. I was standing on the lefthand side. She took the 
reins in her right hand and took'-fiold "with t'he left 
-page-"178 ~ hand and pulled the horse around in .an improper 
- · manner: That is the improper turn. 
Q. Oh, I see. And when she did thnt, the horse took ·off? 
64 Supreme Court of Appeals of Virginia 
J(JJmes M.elvin Minter. 
A. No. 
Q. What did the horse doT 
A. Well, we will go into it about the half-dozenth time, then. 
As she turned the horse around, I moved out of the way so 
that the head would not bump, the head of the horse would 
not bump into me; then took hold of the reins on the other side 
and explained to her the proper use of the reins on the horse. 
Q. Did that horse have any propensity-that you know of 
-which was likely to cause an injury to somebody riding him 
if that person were not sufficiently warned of that propensity? 
A. No. 
Q. You just said something about running. 
A. He never made any odd movements in his running. If 
anyone could sit up there, it would be a matter of simply rid-
ing a horse. 
Q. Would you agree that it would be dangerous for a small 
child to ride that horse T 
Mr. Ryan: Your Honor, we are not concerned with a small 
child, we are concerned with an adult. I don't 
page 179 ~ think the question is proper. 
The Court: I sustain the objection. 
By Mr. Steingold: 
Q. Did you know the horse liked to runT 
A. I have stated that at least a half-dozen times. 
Q. All right. Now, when did you tell her about this neck 
rein business T Before she was on the horse, or after she got 
on the horse T 
The Court: I am not going to let him answer that. 
Mr. Ryan: Half a dozen times. 
The Court : At least half a dozen times he has said that 
he was standing by the horse's head, that she ni.ade a pull on 
the rein and he got out of her way to keep the head from hit-
ting him, and he was standing by the horse's head holding-
the rein and that is when he told her. He has stated that at 
least half a dozen times. I am not going to let you keep on 
asking him, asking him over and over again. 
By Mr. Steingold: 
Q. Now, would you tell His Honor and the jury whether or 
not you considered the horse's propensity to run as a bad 
thing-? 
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Mr. Ryan: Your Honor, what would that 
page 180} meanT All horses run. And "bad thing"Y What 
does ''bad thing'' meanT I just say it is a ques-
ti9n that makes no sense. I object to it. 
The Court: The witness has testified that the horse loved 
to run. 
Mr. Ryan: It is for the jury to decide. 
The Court: -And the jury has a right to determine whether 
or not that is bad or good. Some people consider a horse 
tha.t is fast and spirited as good, some consider it bad. In this 
instance as to whether it is good or bad, I think, Mr. S.teingold, 
it is a question for the jury. 
Mr. Steingold: All right. Now the question is, here is the 
owner of a horse and he had some opinions about this horse 
that have been testified to. I want to know whether he con-
sidered the manner in which this horse would run was a bad 
thing. If .Your Honor please, I would like to point out that 
he has made that statement on a pre-trial examination. I 
want him to tell the jury-
Mr. Ryan: I object to it. 
The Court: All right. 
The Witness: Your Honor, I think he has just gotten 
through reading that. I said in that statement that I would 
consider ·it dangerous for a child. But I cer-
page 181 } tainly wouldn't consider it dangerous for some-
one strC!mg enough. to pull back the reins to stop 
the horse. 
Mr. R:yan: What page are you reading from? 
Mr. Steingold: I am reading from Page 4. 
By Mr. Steingold: 
Q. Didn't you say-Page 4, April2th: "The only bad thing 
I could say about him was that he liked to run"? 
A. And again that might be .either simply a matter of thP 
opinion of the person who was riding him. 
The Court: Mr. Steingold, I will have to say again, you 
11sked him about that very same thing before, and he answered 
it once before. 
Mr. Steingold: I am just trying to come within a technical 
rule, Your Honor, so it would be in the record. 
The Court: I just don't want you to continue repeating 
these thing-s. It is improper because it jmoresses the jury if 
you keep hammering on one point all the time. 
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By Mr. Steingold: 
Q. Do you know whether Karen was thrown by that horseY 
A. I don't know. 
page 182 ~ Mr. Ryan: He answered that the child was 
thrown. I asked him that. 
By Mr. Steingold: 
Q. ·Did Karen ever fall off the horseY 
A. (The witness shook his head) 
Q. Are you going to deny that she was thrown Y 
A. I am going to deny that anyone was thrown, and I am 
going to deny-to my knowledge that she has never indicated 
to me that she has fallen off of the horse. 
Mr. Steingold: All right. That is all I want to know. vYe 
have no further questions. 
KAREN MARTIN, 
called as a witness on behalf of the defendant, and having 
been first duly sworn, testified as follows : 
Examined by Mr. Ryan: 
Q. You· are· Karen Martin, aren't you-M~a-r-t-i-n 'f 
A. Yes, sir. 
Q. Mr. Minter 4ere is your stepdaddy Y 
page 183 ~ A. Yes, sir . 
. Q. To cut it short, Your Honor, bring it up to 
the point, I will lead a little. Your father bought you Buck-
shot in August '61, did heY 
A. Yes, sir . 
. Q. Could you speak just a little louder so everybody can 
hear you? And where did you all keep the horseY At your 
home, in the pasture Y 
A. A-hum. 
Q. And you were not present at the time that Mrs. Brad-
shaw was injured, were you Y 
A. No. 
Q. You came later to the homeY 
A. Yes. 
Q. Was she still there or had they taken her to the hospital T 
A. She was still there. 
Q. Now, Karen, has that horse ever thrown you or rU:n 
away with you? 
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A. He ran away with me once. 
Q. And where was that Y . 
A. On our property. I was racing. 
Q. You were racing? 
A. (The witness nodded) 
Q. Were you able to stop the horseY 
page 184 ~ A. Yes, sir. 
Q. Did he ever throw or run away with any of 
your friends that rode the horseY 
A. Never. 
Q. Who rode the horse most of all? 
A. Me. 
Q. Did he ever bite or kick? 
A. No, sir. 
Q. Was he vicious or mean? 
A. No, sir. 
Q. Did he like to run? 
A. Yes, sir. 
Q. Who saddled him and bridled him? 
A. Me. 
Q. Did you have any trouble doing that? 
A. No, sir. 
Q. How close could you get to this horse? 
.A. As close as you wanted to. 
Q. Could you get under him, walk under him? 
A. A-hum. 
Mr. Steingold: If Your Honor please, to save time, we are 
not claiming that there was any viciousness of that nature. 
We say that the horse was a horse that liked to run; anybody 
that wanted to ride that horse should be warned 
page 185 ~ of that propensity. To go into all this other thing 
is wasting time. 
Mr. Ryan: He is just arguing the case. 
The Court: All right. I think you are about through with 
that, anvway, aren't you? · 
Mr. Ryan: Yes, sir. 
By Mr. Ryan: 
Q. How did the horse act when children came around? 
A. He was gentle. · 
Q. How was he when other horses came around? 
A. He was all right. 
Q. Was he .gentle? 
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A. A-hum. 
Q. Now, did you give the horse any special training about 
reining him Y 
A. A-hum. 
Q. Tell us about that. 
A. I trained him when I lifted the reins up about six inches 
from the pommel of the saddle, for him to start to gallop-not 
a gallop, a canter. 
Q. Let me ask you one last questions; maybe it is the last 
one. Other than racing the horse, did he ever run away with 
you just when you were riding him normally? 
A. No. 
page 186 ~ Q. Just that one occasion when you were rac-
ing? 
A. A-hum. 
Q. Did you talk to Mrs. Bradshaw or see her after the acci-
dent? 
A. Yes, sir. 
Q. Did she make any statement about who might be at 
faultY 
A. Yes, sir. She said that it was her fault. 
Mr. Ryan: That is all. 
The Court: Wait a minute. Mr. Steingold wants to ask 
you. 
The Witness: Oh. 
The Court : Just answer his questions. 
CROSS EXAMINATION. 
By Mr. Steingold: 
Q. Karen, you liked that horse, didn't you Y 
A. Yes, sir. 
Q. But you got rid of him Y 
A. Yes, sir. 
. Q. Was it your suggestion or your father's Y 
page 187 ~ A. Mine. 
Q. You go to school, don't you Y 
A. Yes, sir. 
Q. You doY 
A. Yes, sir. 
Q. What school do you go toY 
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A. Great Bridge High. 
Q. Did you tell any of your teachers about being thrown 
from that horse? 
A. No, sir. 
Mr. Ryan: Your Honor, unless he can connect that up, has 
some teachers outside to put on, I object to his making any 
suggestion. I am pretty sure he hasn't any evidence or that 
there are any teachers going to come in here and say that 
this child said she was thrown. I object to his question if he 
can't follow it up and prove it. 
The Court: Mr. Steingold, a matter which you are not able 
to prove-I want to give you all the latitude the law allows, 
but I think that is improper unless you can connect it up in 
some way. 
Mr. Ryan: He can't intimate a lot of things that he can't 
prove, Your Honor. 
By Mr. Steingold: 
Q. Do you know Mr. MartinY 
page 188 ~ The Court: Mr. who! 
The Witness: Robert Martin. 
By Mr. Steingold: 
Q. A band director? 
A. Yes, sir. 
Q. All right. Now, as to the manner in which you have to 
handle this horse, the horse did like to run, didn't he? 
A. Yes, sir. 
Q. You knew that? 
A. A-hum .. 
Q. Your father knew that? 
A. (The witness nodded). 
Q. You all knew it right after you got the horse, didn't 
you! 
A. No. . 
Q. Oh, you didn't? When did you learn that the horse like 
to runT 
A. I beg your pardon. Johnny told me that he 1iked to run. 
Q. Who is "Johnny"? 
A. Johnny Osmundson, the boy I bought the horse from. 
Q. So you knew it at the time you bought itT 
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A. A-hum. 
page 189 ~ Q. That this horse was a horse that liked to 
run. Had you had much experience riding other 
horses before you got this horseY 
A. Not too much. 
Q. Well, tell us about your experience. 
A. Well, I had ridden about a half-dozen times before I 
ever got one. 
Q. Did you go to a riding academy? 
A. No, sir. · 
Q. Where did you ride horses Y 
A. Bridle path. · 
Q. Bridle path Y 
A. A-hum. 
Q. Whose horses Y 
A. You just rent· them. 
Q. You did rent horses Y 
A. A-hum. 
Q. Over a period of how many years would you say Y 
A. I don't know. 
Q. Did you know the difference between check rein and 
other methods of guiding a horseY Not check rein-
A. Neck rein. · 
Q. Neck rein? 
A. Yes, sir. 
page 190 ~ Q. You did, before you got this horse? 
A. A-hum. 
Q. What is the difference Y 
A. Neck-reined, you lay the horse-the rein on the side of 
the horse's neck that you want to turn; and straight-reined, 
you pull the rein, the side-the rein that you want, the di-
rection you want him to turn. 
Q. And when you want the average horse to run, what do 
you doY 
·· A. The average horse! 
Q. Yes. 
A. You usually use a crop. 
Q. WhatY 
A. A crop or whip. 
Q. But this horse, you didn't have to use a crop or a whip! 
A. No. 
Nellie Bradshaw v. Melvin J. Minter 71 
lren.e Minter. 
Q. With this horse, all you had to do was lift the reins; 
that was a signal to take off, wasn't iU · 
A. A-hum. 
Q. Were you there at the time that Mrs. Bradshaw was 
hurtY 
. Mr. Ryan: She has answered that in direct testimony, that 
she was not there. I object to the repetition. 
page 191 ~ Mr. Steingold: It is the first time I ever heard 
it. 
The Court : Well, she answered it. She said she wasn't 
there. 
By the Court: 
Q. Were you Y You answered T 
,A. I wasn't there when she was hurt, when she fell off. 
Mr. Steingold: No further questions. 
• • • • • 
page 193 ~ 
• • • • • 
ffiENE MINTER, 
called as a witness on behalf of the plaintiff, and having been 
first duly sworn, testified as follows: 
Examined bv Mr. Steingold: 
Q. Mrs. Minter. are you related to James Melvin Minter? 
A. Yes. I am his wife. 
Q. And are you related to Karen, who has just testified? 
A. She is my daughter. 
Q. Do you remember buying a horse for your daughter? 
A. I sure no. She bad two, bought two for her. 
Q. Well, whir'h one did you buy first? 
A. We bou~ht Buckshot first. 
Q. Did you ever ride Buckshot? 
A. Yes, I did. 
i2 Supreme Court of Appeals of Virginia 
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page 194 } Mr. Ryan: Your Honor, this isn't rebuttal. 
There is not a question that he has asked in re-
buttal so far. 
The Court: No, I haven't heard any rebuttal y.et but I a.m 
waiting for it. 
Mr. Ryan: I will hold off. 
Th,e Court: It is immaterial, what he has asked her so 
far. 
Mr. Ryan: Yes, sir. 
By Mr. Steingold: 
Q. Were you present, Mrs. Minter, when Mrs. Bradshaw 
got on Buckshot 7 
A. Mrs. Bradshaw and I w.ere in our family room. 
The Court: Just answer his questions, because there may 
be objection if you deviate from the answer. Just answer the 
question: "Were you present?" 
Mr. Ryan: Just yes or no. 
A. Yes, I was present. 
By Mr. Steingold: 
Q. How far were you from her at the time she got on the 
horseY 
A. Well, I would say I was about a.s far from here as the 
. man sitting over there in that booth. And then 
page 195 } when she got on I walked into my house and 
watched from my door. 
Q. Was the door anywhere near! 
A. Yes, you could see. Yes, it was in view where she was 
getting on the horse. 
Q. Did you go inside before she got on the horse or after-
wards¥ 
A. As soon as she got on the horse I went in. 
Q. Were you inside when the horse took off¥ 
A. Yes, I was. 
Q. So you didn't see the manner in which the horse took 
off¥ 
A. I only saw my husband pull back on the reins to talk to 
her and then I saw the horse leave and I went to sit down. 
Q. Well. where were you at that time 7 
A. Inside my family room, looking through the storm rloor, 
the glass. The whole door is glass. 
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page 204 ~ 
(The following occurred in the Judge's chambers, in the 
absence of the jury:) 
Mr. Ryan: May it please the Court, the defendant 
moves the Court to strike the plaintiff's evidence and enter 
summary judgment in his favor for the reasons assigned at 
the conclusion of the plaintiff's case and also at this time on 
the ground that the plaintiff has failed to prove that the de-
fendant was guilty of gross negligence and she has failed to 
prove he was even guilty of simple neglig-ence. And, secondly, 
as a matter of law the plaintiff, due to her acknowledged in-
experience, assumed the risk in riding the horse. We also have 
the further ground that the plaintiff's own evidence shows 
that the defendant, when she mounted the horse, was trying-
to talk to her, on her .evidence. The defendant said he did warn 
her or instruct her, but on her own evidence, she said that 
while the defendant was holding the horse and endeavoring 
to say something- to her, the horse suddenly broken loose from 
the defendant's hand and the accident ensued. It 
page 205 ~ is patent on that evidence that the defendant was 
complying with any duties encumbent upon him. 
On these g-rounds there has been no showing of any type of 
negligence on the part of the defendant and our motion is 
to strike the plaintiff's evidence and enter summary judg-
ment for the defendant. 
The Court: The Court overrules the motion of the de-
fendant and feels that the matter of the degree of negligence 
should be submitted to the jury as to whether or not the acts 
of the defendant amounted to gross negligence. 
Mr. Ryan: And the defendant excepts. 
In the courtroom . 
• • • • • 
Mr. Ryan: 
• • • • • 
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The defendant further objects and excepts to the action of 
the Court in granting any instructions to the plaintiff on the 
ground that the plaintiff was not entitled to any instructions 
for the reason that the plaintiff failed to show that the de-
fendant was guilty of .either gross or simple negligence; and, 
further, that the plaintiff, as a matter of law, knowing her 
own utter lack of experience, was guilty of contributory negli-
gence or assumption of risk; hence the Court should have 
sustained the motions of the defendant both to strike the 
plaintiff's evidence and to enter summary judgment in his 
favor. 
Mr. Steingold: The plaintiff objects and excepts to the 
refusal of the Court to grant Instruction No. 3 as offered, 
which instruction read : ''The Court instructs the jury that 
any propensity on the part of a domestic animal which is like-
ly to cause injury to human beings under the circumstances 
in which the party controlling the animal places him, is a 
dangerous or a vicious propensity within the 
page 207 ~ meaning of the law." This appears to be the 
general rule in cases of domestic animals. 
The plaintiff objects and excepts to the refusal to grant 
Instruction 7 as tendered for the reason that the instruction 
states the Virginia rule as to the duty to licensees or even 
bare licensees or trespassers, whereas this case was one of a 
social guest, which is a step higher on the scale with reference 
to the amount of care due to the licensee. The failure to 
grant such instruction resulted in forcing the plaintiff to trial 
on a theory foreign to the law of Virginia. 
The plaintiff objects and excepts to the granting of De-
fendant's Instruction A for the reason that such instruction 
placed an undue and improper burden on the -plaintiff to pr-ove 
gross negligence rather than the measure of damages in this 
case which would be that of strict liability under the facts 
alleged by1 the plaintiff, which in effect rendered the defend-
ant an insurer if the defendant knew or should have known 
or could be presumed under the facts and circumstances of the 
case to have known of the dangerous propensities of the horse 
Buckshot.· 
The plaintiff objects and excepts to Defendant's Instruc-
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tion Bas granted for the reasons set forth in ob-
page 208 ~ jection to Instruction A. 
The plaintiff objects and excepts to the grant-
ing of Instruction C for the same reasons stated in objections 
to Instructions A and B. 
The plaintiff objects and excepts to the granting of Defend-
ant's Instruction D for the reason that there was no negli-
gence shown in the evidence either from the plaintiff's evi-
dence or any inferences from the plaintiff's evidence or from 
the defendant's evidence. The giving of a contributory negli-
gence instruction, even if the gross negligence theory is ac-
cepted as the law of Virginia, is wrong under the facts and 
circumstances of this case. 
The plaintiff objects and excepts to the granting of De-
fendant's Instruction E for the reason that the plaintiff was 
entitled to be warned of the dangerous propensity of the horse 
to run, that the evidence without contradiction shows that the 
defendant, knowing of the dangerous propensity of his animal, 
did not take the time or trouble to inquire as to the experience 
of the plaintiff in riding horses, and exhibited to her the gen-
tleness of the horse by personally riding the horse with her 
two children around the house and thereby deluding her into 
the belief that the horse was gentle and harmless; 
page 209 ~ that is, lulling her into a false sense of security · 
when the defendant knew from his testimony and 
should have known from the other evidence in the case that 
the horse was not the type of horse that an inexperienced 
person should be permitted to ride under any circumstances, 
and certainly not without specific instruction and warning. 
Under the general law in connection with facts and circum-
stances of this case, the owner of the horse was an insurer. 
The plaintiff objects and excepts to the granting of In-
struction F for the reason tha.t the law is clear and firmly 
established that before a plaintiff may be charged with as-
suming the risk of an act, the plaintiff must be shown to have 
known or appreciated the nature of the risk involved. Other-
wise the case is one of simple neg-ligence on the part of the 
plaintiff: tha.t is, contributory negligence rather than assump-
tion of risk. In this case the giving of both a gross negligence 
instruction, which was erroneous, and an assumption of risk 
instruction, practically if not completely instructed the -plain-
tiff out of court, erroneously. There was no evidence .before 
the Court or jury upon which to ba_se such instruction, there 
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having been no showing of any knowledge prev-
page 210 ~ iously had, experience previously had by the 
plaintiff, or any information imparted to the 
plaintiff by the defendant or any other person prior to the 
plaintiff having mounted the horse . 
• • • • • 
A Copy-Teste: 
H. G. TURNER, Clerk. 
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